| = L s
w - 1 1 18

4_ REGUISMONPURCHASE REQUEST/PROJECT NO.
N/A

R CONTRAL TED ORDER
AWARD/CONTRACT " UNDER DPAS {15 GFR 3%0)
B OPNTOART Br, famy Jedewd J NIOY 3. EFFECTIVE DA
68300-95-102 See Block 20 -
5. 1S5UED BY GODE | T ADMINISTERED BY (tf ather thar ltem 3/

CODE |

Minerals Management Service

wesiam Administralive Service Center
Procurement Branch, M5-2730

P. O. Box 25165, Denver Faderai Center
Denver, Coioradu 30225-0165

Todd W. Leneau

7. NAME AND ADDRESS OF CONTRACTOR No., street, ciy, county, State and ZIF Code)

+

Paramount Petroleum Corporation
14700 Downeay Avenue
Paramount, California 80723

Contracting Omicer My Iar Al
(303) 2757385 UKITGINAL
Same Addroas a¢ Bloch #5
8, DELIVERY
[ ] FoB ORIGIN [} OTHER (See beiow)

& DISCOUNT FOR PROMPT PAYMENT

N/A - Salas Contract
S e o
wise specified) TO THE [ ™ NJA
CoDE FACLLITY CODE ADDRESS SHOWN IN: L
17, SHIF TOMARK FOR CODE 12. PAYMENT WALL BE MADE BY cODE |
N/A - Sales Contract /A
- — |
13. AUTHORITY FOR USING OTHER THAN FULL AND OPEN GOMPETTTION: ( 14, ACCOUNTING AND APPROFRIATION DATA
| NIA
] 10U SC 2304(c) ( ) [ 41u.8.C. 253 ( 1 ‘
15A ITEM NO. 158. SUPPLIES/SERVICES L 15C_QUANTITY | 15D UNIT  15E UNITPRICE |  15F. AMOUNT
Sale of Crude OIl. See Page 6. - Tt : o ' -
~ r
T Penod Ol FelfoNNance. January 1, 2000 tiough ! -
December 31,2000 ‘ T
- SR i 1‘ i : .
- . e | 1 |
. — ! !
o i | | |
— 180. TOTAL AMOUNT OF CONTRAGT v |
0. TADLE Wr GWNIENT S
) sEc ) ~bEscRhoN TPAGE(S) | () | SEC DESCRIPTION | PAGE(S)
FaRT . THE ECHEDINE 1 BABTH Cosfmalt GLapess
"X A SOLKITATIOWTONTRACT FORM T 3-8 TX 1 [CONTRACT CLAUSES [ 619
W o SUPPLIES OR SERVICES Aha'm:iéiﬁﬁ__ I V- PART il . LIST OF DOCUMENTS. EXHIBITS ANC OTHER ATTACH.
E ¢ DE scnupmwspsp?f_\;vdﬂx STATEMENT _7'-_1_ 2 3 TLIST OF ATTACHMENTS T |
T D PACKAGING AND MARKING PART IV - REPREGENTATIONS AND INSTRUCTIONS
T € INSPECTION AND ACGEPTANCE - + - _ K [REPRESENTATIONS, CERTIFICATIONS AND i
"5 DELUVERIES O PERFORMANGE _ ‘ | OTHER STATEMENTS OF OFFERORS 3
Y & ‘_,u,,"","f'“c'f ADatnETRATION DATA 1214 L DmEtEe COMnE AMD MOTICCE TOOFFEROAC !
"X W SPECIALCONTRACTREQUIREMENTS 15 " M__IEVALUATION FACTORS FOR AWARD I

7| CDNTFLACTOR S NEGOﬂATED AGREEMENT {Conraciar i required e npl

this documeni ght FEem copees do cowing office.)  Contracuy ipeas 1 formath
and dehver all ems or MEMCAT 3N (Ne SENAGEE 301 TOMN OF QINGrWiss KNI RDoe
and on any connnuptnn shests for the contdaration stated harsn Tha nghis and
abligabions af the parhes 1o this contract shall ba subject to and govemnad by the
faliswing documents (a) tus award/contract, (b) the solcitavon, if any, and (c) such
provizaons (épresanialions, cetUhications, and specICAlons. A8 are afiached of
incorporated by referance harein. (Anachments ary Listed herein )

" CONTRACTING OFFICER WILL CDMW.ETE ITEM 17 Of 1B AS APPLICARLE

e @ AWARD

| Soncriabon Numosr 881

'mudmgohmmwmn rwmmmmurmngummm
1 full Ve, IS harahy accapied as to the itema listed sbove and on any conllnulunn
| sheats. Ths sward conaummates tha contract which consists of the following

| i) the Govammants aslichaten and vour offar st (b this swsrbicontres Nn lurlhm'

Emwumnwludmm.um&:amj eruﬂlron

-:.-.-. Ol .
Vi AP 1% [7 ¥ U feremif

&
Thk W

%
ir

iBA HAME ARG

198 NAME OF CONTRACTOR
BY

[y rareiyiriess of ne e st n vy

19C. DATE SIGNED

F FALPTE A M PEESE B
COoMTRACTIMG DEAIZER

Todd W. Laneau

‘208, UNITED STATES OF AMERICA
‘BY “’. (Li/"%hf._\-i.ﬂ-"

m" df lﬂllmm' r)mﬂl'l‘.l-

20C DATE SIGNED

NOV | 0-1999

AFREVIDOUS EQITION UNUSABLE

Trug fnem e marronsaily peofetde by Elis Fanacsl Forme Ine

Prascribad 'H
FAR (A8 CFR) 53 21dia)



Contract No. 6300-99 .02

RIDDER'S BUSINESS NAME- Paramount Petroleum Corporation

ADDEESS: 14700 Dowvmev Avenue Paramc.:unt, CA 90723

CORPORATE OR PARTNERSHIP OFFICER: _W.. Scott Lovejoy

TYPED NAME AND TITLE: W.S5cott Lovejoy, Chlef Excecutive Officer

DATE:  October 25,1999

CORPORATE SEAL:

Bids by corporations must be executed over the corporate seal,

Hezving examined the bidding documents. including any modifications 10 IFB No. 991 (if

"lﬂ“‘ll"")h"\ 1“1— r.-r-.rrﬂ n'r 1"‘1|r-h cr k.--hn .illu'lll mmin nnnllndnnﬂ dur the s Al adfTa_
- At - ﬂ\ll\ll\-’"l\-‘\-‘:‘v\-lq "h' ek u.uuh..Aal)_.__u.,.u.. Vil

0 purchas* Rovalry Oil n conformity w ith our bid pnces for specific cruds rypes and
other information inclnded in Exhibit A anarhed herewith and made nar of thie Rid.

We undenake, if our Bid for a specific cruds oil tvpe is accepted. to select leases from
Exhibit B, 2 list of Jeases selected will be anached herewith and made a part of the
contact, and 10 purchase the Rovaln Oil in accordance with the provisions in the [FB.

We will obuatn the L2ner of Credit in accordance with the provisions in the [FB.

We agree to abide by this Bid for a penod of 45 days from the date fixed for Bid opsning

undst it InsTuclions 1o Biaders, and i shall izmaw bmdmy upon us and may be accepied
at any tme before the expirauon of that penod

Your Bid, this signed Bidder's Cenificaunon and Acceptance Signature page, the MMS
notification of award, and the final hist of leases that vou choose for vour winning crude
oil rype, shall constimute a binding Contract betwes=n the Purchaser and the Seller.

B3



Contract No. 6300-99-102

We certify that we are a quahiicd bidder as described in 1.} of the IFB and that the

information. representations and certifications include herein are accurate and complete,

The making of false statements to the Seller is punishabie by a fine of not more that
€10 000 and/or not more than five vears |mnn:nnrnent see 18 L.5.C. 1001.

19_99

Dated this___23th dav of __October

0N~ FJ K

- Chief Executive Qfficer

Tlala

Authorized S],W—._,JM I

DOCUMENTS TO ACCOMPANY RIT> Bidders must submit the following documents
with their bids. Seller may reject. 25 nonresponsive, bids not accompanied hy thess

docurnents:
1. Section A, Execined Bidder's Certificauon and Acceptance Signature Pape
(3 copies)
2 Exhibit A (Your BID for Federal Qil) (One Copy)
3 Section ] - Representauions and Certifications (One Copy)
4. An LLUL #qual 10 3U days of crude vii production fw i leascs et you

are bidding on the crude oil type. (One copy)
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Contract No. 6300-99-102

SECTION C

TERMS AND CONDITIONS OF OIL SALES AND PURCHASE

C.1. DEFINITIONS
ANS means Alaska North Slope
API means the American Petroleum Institutc;.
Argus means Petroleum Argus spot market price postings.

Audit refers to any review, conducted in accordance with generally accepted
accounting and auditing standards, of royalty payment compliance activities of lessees or
other interest holders who pay royalties, rents, or bonuses on Federal and Indian Leases,
and, as used herein, refers to such review of Purchaser’s compliance with the provisions of
this Contract.

Barrel means 42 U.S. gallons of 231 cubic inches per gallon corrected to 60
degrees Fahrenheit.

BS (Bonito Sour) means the arithmetic average of the daily high and low price
quotes for “Bonito” for Platt’s Month of Delivery.

Contract means this [FB No. 99-1, immediately after it has been fully executed and
accepted by Bidder and the MMS, and includes any amendments or revisions thereto,
between the Parties, and constitutes an obligation which, with due consideration, is
enforceable by law.

Conuacting Officer {CQO) is a person with the authority to enter into, administer,
and/or terminate contracts and make related determinations and findings. The term
includes the authorized representative of a CO acting within the limits of his or her

authonity, as delegated by the CO, except as otherwise provided in this contract.

Contracting Officer’s Techpical Representative (COTR) 1s that person named to

administer day-to-day technical contracting matters.

Crude Oil means a mixture of hydrocarbons that existed in the liquid phase in
natural underground reservoirs and remains liquid at atmospheric pressure after passing
through surface separating facilities and is marketed or used as such.

Day. Month, and Year mean respectively, calendar day, calendar month, and
calendar year, unless otherwise specified.

EDQ Means equal daily quantities.
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EI (Eugene Island) means the arithmetic average of the daily high and low price
auotes for “Eugene Island” for Platt’s Month of Delivery.

Force Majeure means, except for payment due hereunder, either party hereto shall
be relieved from liability for failure to perform hereunder for the duration and to the extent
such failure is occasioned by war, riots, insurrections, fire, explosions, sabotage, strikes,
and other labor or industrial disturbances, acts of God or the elements, Sellers’ laws,

regulations. ot requests, acts in furtherance of the international Energy Program,
dlsruptlon or breakdown or production or transportation facilities, delays of pipeline

carrier in receiving and delivering crude oil tendered, or by any other cause, whether
similar or not, rcasonably beyond the control of such party. Any such failures to perform

<hall be remedied with all reasonabie dispatch, but neither party shall be required to
supply substitute quantitics from other sources of supply. Failure to perform due to events
of Force Majeure shall not extend the terms of this Agreement.

HLS (Heavy Louisiana Sweet) means the arithmetic average of the daily high and
low price quotes for “HLS" for Platt’s Month of Delivery.

Irrevocable Letter of Credit (1LOC) means a written commitment by a federally
insured financial institution to pay all or part of the stated amount of money until the

expiration date of the letter upon prescntation by the Sellers (the beneficiary) of a written
demand therefor. Neither the financial institution nor the Bidder/Purchaser can revoke or
condition the Letter of Credit.

Koch Posting means Koch Oil Company's posting for West Texas/New Mexico
intermediate, deemed 40 degrees, EDQ for the Physical Maonth of Delivery.

LLS (Light Louisiana Sweet) means the arithmetic average of the daily high and
low price quotes for “LLS™ for Platt’s Month of Delivery.

Lease refers herein to any contract, profit-share arrangement, joint venture, or
other agreement issued or approved by the Seller for the exploration for, and development
of, the extraction of, or removal of crude oil from Federal lands in the Gulf of Mexico.

{ easehplder means a company, corporation, partnership, association, person or
other entity with whom the Seller has contracted 1o, explore fot, produce, handle, deliver,

and/or market Royalty Oil owned by the Seller as its royalty on production from or
attnbutable 1o Seller’s Leases.

MMS" Lessee is that party through Federal lease ownership which has entered into
a Lease with the Seller, or which owns operating rnights in such a Lease, as defined herein.
The activities referred to in this document as being performed by the Lessee can be
performed by the operating rights owners on behalf of the Lessee.
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Marketable condition means lease products which are sufficiently free from
impurities and otherwise in a-condition that they will be accepted by a purchaser under a
sales contract typical for the field or area.

Operating Rights means the interest created out of a lease authorizing the holder of
that right to enter upon the leased lands to conduct drilling and related operations,
including production of oil or natural gas from such lands in accordance with the terms of
the lease. A record title owner is the owner of operating rights under a lease except to the
extent that the operating rights or a portion thereof have been transferred from record title.

Parties mean the Seller and the Purchaser.

Physical Month of Delivery means the calendar month during which the delivery
of crude oil occurs.

Plait’s means Plat’s Qilgram Price Report.

Platt’s/Argus Month of Delivery means a) for the Gulf of Mexico, Platt’s quotes
from the twenty-sixth day of the month two months priot to the physical month of delivery
through the twenty-fifth day of the month one month prior to the physical month of
delivery (excluding weekends and holidays), and b) for Offshore California, Platt’s/Argus
quotes from the first day through the last day of the month, one month prior to the
physical month of delivery (excluding weekends and holidays).

Point(s) of Delivery means the point of royalty determination or royalty
measurement point approved by the jurisdictional office of the Minerals Management
Service. It is the point at which Selier's Lessee is 1o make available to the Purchaser, and
Purchaser is required to take Royalty Oil described in this document.

Posted price means the price specified in publicty available posted price bulletins,
or other price notices net of all adjustments for quality (e.g., AP] gravity, sulfur content,
etc.) and location for oil in marketable condition.

P+ (Posting Plus) means the anithmetic average of the daily high and low price
quotes for “P-Plus WTI” for Platt’s Month of Delivery.

Pre 1969 means leases 1ssued before October 1969,
Property means a Federal lease or a Federal pooling agreement for which the Seller
is inviting bids for Royaity Oil. Numerous Federal ieases may contribute to pooling

agreements.

Purchaser means the bidder to this IFB whose bid is accepted by the Seller and
who 1s a purchaser of Royalty Oil subject to the provisions of this IFB No. 99-1.
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Rovalty (il means that portion of crude oil produced from or attributable to the

properties listed in this document to which the Seller is entitled to as the royalty
percentage of the production from or attributable to said Leases.

Transporter means princinally the pipeline or trucking company receiving delivery
of Royalty il at the Point(s) of Delivery, but may mean any upstream or downstream
pipalina rmnqpnrrpr, aq dictated hy context.

IIndernavment means navment for lass than the full nnce or for less than the full

volume of Royalty Oil actually delwered to the Purchaser. Unde:rpayment does not result
from the under-delivery of Royalty Oil to the Purchaser by the Sellers’ Lessees.

WTI (West Texas Intermediate) means the arithmetic average of the daily high and
low price quotes for “WTI” for Platt’s Month of Delivery.

C.2. GENERAL TERMS

C.2.1. Purchaser and the Seller agree that one hundred (100) percent of the Royalty Oil
made availahle by Seller’s Lesseas at the Point(s) of Delivery will be purchased and taken
by Purchaser at the Point(s) of Delivery. Unless otherwise specified, all crude oil will be
nhysically delivered by the lessees at MMS's expense to the trading centers identified in
Exlnl:nt A for sale by MMS to the Purchaser at such trading centers. The Purchaser will
be responsible for tranaportation from the deszignated delivery point. Lessees ghall be
deemed to be in exclusive control and possession of said Royalty Oil prior to the time of
delivery to the Purchaser, and, if taken at the Point(s) of Delivery. thc Purchascr shall be
deemed to be in exclusive control and possession of said Royalty Oil thereafier.

C.2.2. The Seller shall not be liable for consequential, incidental, special or punitive
damages or losses which may he suffered as a result of the failure to make available or
take the Royalty Oil hereunder.

C.2.3. As stated in RIK regulation 30 CFR § 208.8 (b), the lessee shall deliver royalty oil
from Section 8 offshore leases issued before October 1969 and Section 6 offshore leases at
a delivery point to be designated by the lessee. Purchasers who are unable to make
satisfactory delivery arrangements with the lease operator will have to drop the lease(s)
from their contracts as MMS cannot force delivery of the o1l from these leases to any
snecific delivery point.

(C.2.4. The Purchaser shall hold the Seller and its Lessees harmless for all costs and
penalties, including any which may be assessed or imposed by a Transporter against
Purchaser at or after the Point(s) of Delivery. including without limitation purchases or
sales of imbalance quantities of crude oil at unfavorable prices. The Seller shall not hold
the Purchaser responsibie for any costs and penalties which may be assessed against the
Seller prior to the Point(s) of Delivery.
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The Purchaser and the Saller’s Lessees shall work with each other and with the
Transporter to verify delivery and receipt of Royalty Oil on a timely basis.

1t is specifically agreed that there are no third party beneficiaries to this contract, and that
the contract shall not impart any rights enforceable by any person, firm. organization, or

W WLEILL AW LFAL

corporation not a party hercto.

C.2.5. The Purchaser shall not assign any of the rights awarded under this [FB and

anntra st uidthant havina wine written annraval frnom MMS
T IR CA Nl FY ALAALS Wik AAWE T lllb r.l"pl'- TrTAsmmmraii mmprprew - oerr SS—o=s STSS TS

C.1  NOTIFICATION OF ROVALTY OIL AVAILARILITY AND PURCHASER

ACKNOWLEDGMENT

Purchaser is authorized and required to communicate with Seller’s Lessees to the extent
practicable and consistent with industry practice regarding erude oil availability. The
Seller’s Lessees will be required to provide to Purchaser initial estimates of Royalty Oil
available during the month preceding the start of the contract term. The Sellers’ Lessees
will also be required to notify the Purchaser of any changes in Royalty Oil availability

during the contract term, eomeierent with indastry nmc*l‘lt‘e

4 FAILURF RY THF PITRCHASFR AND PURCHASER LIABILITY

I the Qullar identifies an nnr"ﬂ-ﬁ;ﬂympni bv the Pnrrhnqer the Purchaser will he natifiad

L3 Lk LS BAWl SRR

and granted 15 days 10 pay or demonstrate to the MMS that underpayment does not exist.
Bevond the 16™ day, for the MMS ac affected, may choose 1o call on the letter of credit for

the underpaid amount, if the reasons for the undcrpaymem are other than a Force Majeure
occurrence, The Seller may choose 10 terminate the cantract when the cumulative

underpaid amount exceeds 50% of the amount of the letter of credit.

C.5. PURCHASER LIABILITY

C.5.1. Purchaser Liability for Bid Value of Royalty Qil. Notwithstanding contract
termination pursuant to C .4, the Purchaser shall be liable for the bid value of one hundred
percent {100%) of the Royalty Oil delivered to it by Lessees including oil made available
hut not taken by the Pirchaser. in the event that any Rovalty Oil not taken is sold to a
third party at a price betow the Purchaser's bid price, the Purchaser will be liable for the
difference hetween the nrice raceived by the MMS and the Purchaser’s bid price and if the
oil not taken is not sold during the month of delivery, the Purchaser will be liable for the
full bid value of the 0il. Administrative costs and other expenses the MMS inenre ac a
result of obtaining another buyer for the oil for which the Purchaser contracted will also be
due to the MMS&  The Purchaser shall nay all amounts due within 7 calendar days after
deemed receipt of an invoice. Any disagreement with the respect to the amount of such
pavment due the MMS will be deemed a dispute and will be decided by the Contracting
Officer.
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C.5.2. Liability for T Penaltjes. The Purchaser shall be liable for any pipeline
penalties imposed-as a result of the Purchaser’s breach.

C.6. DELIVERY VARIANCES TQ PURCHASERS BY MMS’ LESSEES

The Purchaser shall not be liable for under payments resulting from deliveries by MMS
Lessees that vary from the proper monthly royalty volume. In the event that Lessees
significantly over/under deliver Royalty Qil to the Purchaser, the Lessees will be
responsible for payment to the MMS. Variances that are not significant will-be delivered
in Royalty Oil volumes to the Purchaser in the next month after identified and resolved
with the Lessees. ‘ ‘

C.7. AUDIT RIGHTS

The MMS retains the right to adjust the amount of monthly payments-due MMS based on
contract reconciliation or audits related to volumnes 1aken by the rFurchaser.

Notwithstanding any other provision herein, MMS or the Purchaser may adjust the price
due to mathematical errors in its calculations.
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SECTION G

CONTRACT ADMINISTRATION DATA

G.1. PERFORMANCE PERIOD

The contract will be for a term of one year. Subject to a 90-day termination notice by
Seller ar Purchaser, which can only be exercised after the completion of the one year, the
contract will be automatically renewed for another year,

G.2. PAYMENT AND REPORTING

(;.2.1. Responsibilities of Purchaser. The following reporting and payment requirements

are the monthly resnonsibility of the Purchaser during the term of this Oit Sales and
Purchase Contract:

a. Purchaser shall render payment to the MMS 1n accordance with the
nracaduree at (G 2 1.0h) for all Royalty Oil made available to it at the Point(s) of Deliverv.
The Purchaser is required to make payment to the MMS for all Royalty Qil made available
10 it by MMS' Lessees, whether or not Purchaser accents delivery of such oil. The
Purchaser will calculate the amount due each month based on the contract bid price made
in Exhibit A and the Royvalty Oil valumes recorded at the Point of Delivery identified in
Exhibit B-1 of this contract.

b. The Purchaser will remit the total monthly amount due to the MMS by
electronic funds transfer (EFT), under procedures outlined in Exhibit C of solicitation 99-
1

. Payment must be credited to MMS’ account by close of business on the last day of the
manth following the month of delivery.

In addition, the reparting 10 MMS will be in accordance with the Memo dated
August 13, 1999, in Exhibit D of solicitation 99-1. The MMS will answer any questions
over the telephone or by E-mail regarding reporting requirements (contact an MMS
Representative at the phone number listed in the last paragraph of the Exhibit D memo).

c. Purchaser shall provide access during normal working hours, to any
documents of Purchaser, which are peartinent 1o the contract and Purchaser’s obligation to
pay Seller. Such records shall be retained for a period of at least seven years after the final
reporting and pavment date of the contract.

C1  SET-OFF

The Purchaser shall not reduce payments due hereunder because of any claim against the
Seller arising outside of this contract.
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G.4. MMS REPRESENTATIVES

Mt. Todd W. Leneau is the Contracting Officer (CO) and can be reached at (303) 275-
7385,

Mr. Robert Prael is the Contracting Officer’s Technical Representative (COTR), and can
be reached at (303) 231-3217

G.5. PURCHASERS REPRESENTATIVES

Purchasers shall provide the following information at the time of contract award:

Ridder's Business Number:  (562) 531-2060

Fax Number: (562) 633-8211

Accounts Pavahle Rep:  Jean Wang

Telephone: (562) 531-2060 Ext. 2837

Alternate Accounte Payahle Rep: Collasn Harriz

----------

Drahnrar’'s Biald Dan- W Tiava Ralrar
CUTCaber 3 o4 e e A E e van
Talamhama [SEN S11MNANL Ext 2818
l hlhl_‘llu‘ih \-'U“’ ol A W W AF [ SRR ERE -5 K N J
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SECTION H

SPECTAL PROVISIONS

o1 NOTICES/CO
(2) Any natices shall he in writing, shall include the contract number. and shall
be forwarded, prepaid, to the appropriate addresses in (b) below.

(t)  Correspondence to MMS shall be to:

(1) For contract matters:
Mr Toadd W Tanean, Cantracting Officer
U.S. Department of the Interior
Minerals Management Service
P. 0. Box 25165, MS 2730
Denver Federal Centar
Denver, Colorado 80225-0165
PHONE: (3031275.7388  Email: Todd 1 aneaidmms oov

FAX: (303)275-7303

(2) For technical matters and 1LOC verification:
Mr_ Robert Prael
Contracting Officer’s Technical Representative
1.8 Department of the Interior
Minerals Management Service
Post Office Box 251635, MS3131
Denver, Colorado 80215-0165
PHONE: (303)231.3217  Email: Robert.Prael@mms.gov
FAX: (303)231-3219

H.2. INDEMNIFICATION

Purchaser shall indemnify and save the Seller and Lessees harmless from and against any
loss, exnense, Liability, or claim of any kind far damage to property of. or for injury to or
death of persons which Purchaser, its agents, employees, or personnel intentionally or
neoligently or atherwize cause aricing in any way from or connected with performance of
this contract.

H.3. GOVERNING LAWS AND REGULATIONS

Solely applicable Federal Law and this IFB hereunder govern the sale of Royaity Oil. The
Federal Acguisition Regulations (FAR), 48 CFR, Ch. 1, Pts, 1-53 do not apply to this sale;

however, the Seller may use the FAR as guidance in bid solicitation and contract award.
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SECTION 1

GENERAL PROVISIONS

1...  WITHHOLDING OF DELIVERIES AND TERMINATION FOR
PIUTRCHASER DEFATLT

(a) The Contracting Officer for MMS, without liability to the MMS, may
terminate this contract in whole or in part as pertains to each respective interest, by written
natice t the Purchaser effective upon such notice being delivered personally to any
authorized representative of the Purchaser, being deposited in the United States Postal
System_or with an avernight delivery service addressed to the Purchaser at the address
shown on the award page in the event:

(1)  Purchaser breaches any wartanty made herein;

(2)  Purchaser fails to take delivery in accordance with the terms of this

{(3)  Purchaser no longer meets the financial qualifying criteria specified
in this IFB No. 99-1, as determined by the Seller;

(4)  There are instituted by or against Purchaser proceedings in
hankruptey or other insolvency law: or

(5} Purchaser fails to comply with any other term or condition of this
contract within 48 hours after the Contracting Officer or their designee, gives telephonic
or other oral notice. The Seller will confirm any oral notification in writing.

(6)  After the first year. the Purchaser may terminate the contract or
specific leases with a 90-day notice to Seller.

{b) Seller may cancel in the event that Koch posting, Platt’s posting, or
Petroleum Argus is no longer available in the calculation of the price, or the contract price
can be renegotiated using available pricing tables.

(¢)  Notwithstanding other provisions of this IFB, Purchaser shall not be charged
with any liahility to the MMS under circumstances which prevent Purchaser’s acceptance
of delivery hereunder due to causes beyond the control and without the fault or negligence
of Purchaser, as deemed by the Contracting Officer.

(dy  Nothing herein will limit the Seller in the enforcement of any legal ot
equitable remedy, which it might otherwise have, and a waiver of any particular cause for

termination will not nrevent termination for the same cause occurring at any other time or
for any other cause.
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(¢)  Upon termination of a contract for Purchaser’s default, the Contracting
Officer may sell or otherwise dispose of the remaining crude oil in an appropriatc manner.
Any net loss experienced by the seller, calculated as the difference between the price
received for the remainder of the contract period as sold by the Contracting Officer, to
include administrative cost and the price that would have accrued had the Purchaser paid
for the volumes until the term of the contract expired will be due from the Purchaser.

1.2. TERMINATION FOR THE CONVENIENCE OF THE GOVERNMENT

The Contracting Officer. by written notice, may terminate this contract, in whole or 1n
part, when it is in the Government's interest.

1.3, LIMITATION OF THE SELLER'S LIABILITY

The MMS is not liable for nonperformance due to Force Majeure. In addition, see
Section C.5.

1.4.  DISPUTES

(a)  For the purpose of this contract, the Contract Disputes Act of 1978 (41
U.S.C. §601 et seq., PL 95-563) is applicable. If a dispute arises, the Purchaser may
anbmit a claim to the Contracting Officer, who will issue a written decision on the dispute.
A “claim” is a written request submitted to the Contracting Officer for payment of money,
adjustment of contract terms. or other relief requiring a Contracting Officer’s decision.

{b) In the case of disputed requests or any amendments 1o such requests for
payments exceeding $50,000, the Purchaser shall certify, at the time of the submission of a
claim:

I certify that the claim is made in good faith, that the supporting data is accurate
and complete to the best of my knowledge and belief, and that the amount
requested accurately reflects the contract adjustment for which Purchaser believes
the MMS is liable.

Purchaser’s Name:
Signature of Certifying Official;
Title:

(c) The Purchaser shall pay the MMS, as applicable, interest on the amount
found due from the date the amount is due until the Purchaser makes payment at the
underpayment rate in 30 U.5.C. 1721, The Internal Revenue Service Rate will be used as
prescribed in 30 CFR 218.54 and 218.102 .
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(d)  The decision of the Contracting Officer will be final and conclusive and not
~ subject to review by any forum, tribunal, or MMS agency unless an appeal or action is
timely commenced as specified by the Contract Disputes Act of 1978.

{e)  Purchaser shall comply with any Contracting Officer decision, and at the
Contracting Officer’s direction will diligently perform under this contract pending final
resolution of any claim, appeal, or action related to this contract.

1.5. GRATUITIES

(a)  The Seller may terminate the contract by written notice if, after notice and
hearing, the agency head or designee determines that the Purchaser, its agent, or another
representative offered or gave a gratuity (e.g., entertainment or gift) to an officer, official,
or employec of the Seller and intended to obtain a contract or favorable treatment under &
contract,

(b)  Any court having lawful jurisdiction may review the facts supporting this
determination.

(c)  If this contract is terminated under (a) above, the MMS is entitled to pursue
the same remedies as in a breach of contract. The Seller may, at it’s discretion, terminate
this contract without liability, or deduct from the contract price or consideration or
otherwise recaver the full amount of any commission percentage, brokerage, or
contingency fee.

(d)  The rights and remedies of the MMS provided in this Article are in addition
10 any other rights and remedies provided by law or under this contract.

1.6, INTEREST

All amounts due and payable, including interest assessed on late payments, must be paid
by the bill due date. Amounts not so paid shall bear intcrest, computed on a daily basts,
from the date due (i.e., date of deemed receipt of invoice) until the MMS receives
payment, at the underpayment rate under 30 U.5.C. 1721.

1.7.  EXPORT LIMITATIONS AND LICENSING

Purchasers are subject to all the limitations and licensing requirements of the Fxport
Administration Act of 1969 (83 Stat. 841) in accordance with 10 U.5.C, §7430(¢).

1.8. PURCHASER'S RELEASE OF CLAIMS

Purchaser hereby releases the MMS from all claims arising in connection with this
contract, except in the case of those federal claims meeting the requirements of the
Contract Disputes Act which the Contracting Officer receives prior to the date upon which
final payment is due hereunder. Claims not received before such date are forever barred.
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Supplemental billings and credits issued after the final invoice will not extend the data for
submission of claims beyond the final payment date shown on the final invoice.

1.9. IRREVOCABLE LETTER OF CREDIT

The ILOC must be increased to 99 days worth of production on the properties listed in the
Purchaser’s lease list as stated in paragraph H.12 of solicitation 99-1 by no later than
December 17, 1999. Additional specifics for ILOC requirements are set out in paragraph
H 12 and Fxhibit E of solicitation 99-1.
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