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The gains in patient and operator 
protection WW significantly outweigh 
the economic impact on licensees. 
Accordingly, as provided by the 
Regulatory Flexibility Act of 1980, 5 
U.S.C. e05(b), the Commission hereby 
certifies that this proposed rule will not 
have a significant economic impact on a 
substantial number of small entities. 

Any small business entity subject to 
this regulation which determines that 
because of ita size, it is likely to bear 
disproportionate adverse economic 
impact, should inform the Commission 
of this in a comment that provides the 
following information: 

(a) The licensee's size in terms of 
annual receipts, number of employees. 
number of patient beds and annual 
number of teletheraphy procedures; 

[b) How the proposed regulations 
would result in a significant economic 
burden upon the licensee as compared 
to larger licensees; 

(c) How the proposed regulations 
could be modified to take into account 
the differing needs of capabilities of the 
commenter; 

(d) The benefits that would accrue. or 
the detriments that would be avoided, if 
the proposed regulation were modified 
as suggested by the commenter; and 

(e) Wow the regulation, moMed as 
suggested in [c) above would still 
adequately protect the public health and 
safety. 
List of Subjects in 10 CFR Part 35 

Byproduct material, Drugs, Health 
facilities, Health professions, Medioal 
devices, Nuclear materials. 
Ocoupational safety and health, 
Penalties, Radiation protection, 
Reporting requirements. 

Pursuant to the Atomic Energy Act of 
1954, as amended, the Energy 
Reorganization Act of 1974, as amended, 
and section 563 of title 5 of the United 
States Code, notice is hereby given that 
adoption of the following amendments 
to 10 cl;rR Part 35 is contemplated. 
PART 3&HUMAN USES OF 
BYPROOUCT MATERIAL 
1. The authority citation for Part 35 

continues to read as follows: 
Authority: Sece. 8% 161,182,189.68 Stat. 

935,948, Qs9,654. as amended: (42 U.S.C. 
2111,2201,2292.2233): 8ec. 2M, 88 Stat. 1242, 
as amended by Pub. L 89-78,88 Stat. 413 (42 
U.S.C. 5841). 

For the purposes of section 223.88 Stat. 
958, as amended (42 U.S.C. Wag 0 0 36.2, 
35.14 (b). [e] and (~,38.21(a), 36.22(a), 352-4, 
and 95.31 (b) and (cJ are issued under sec. 
161b. 88 Stat. 946, a8 amended (42 U.S.C. 
zzolo]; and 00 96.14@)[5) (ii), (111) and (v) 
and (fj(2],36.25 and 36.3l[d) are issued updslr 
sec. 1010.88 Stat. Q60, as emended (42 U.S.C. 
~ W ) .  

8 35.25 Wdesf$nated as § 35.29) 
2. The present 0 35.25 is redesignated 

9 35.27. 
3. A new 8 35.25 is added to read as 

follows: 
g 35.25 RefWWnentr to bun a 
perma~ndtrtlonmenltork,telettlempy 
looma mdto UM pertabto aurvgy 
IfWtNInOnt& 

(a) Each licensee authorized under 
Q 35.13 to use teletherapy units for 
treating humans shall install a 
permanent radiation monitor In each 
teletherapy room for continuous 
monitoring of beam status. 

(b) Each radiation monitor must be 
capable of providixq visible notice of a 
teletherapy malfunction that may result 
in an exposed or partially exposed 
source. The visible indicator of high 
radiation levels must be located so as to 
be observable by 8 person entering the 
mom and during operation of the unit. 

(c) Each radiation monitor must be 
equipped with an emergency power 
supply separate from the power supply 
to the teletherapy unit. This emergency 
power su ply may be a battery eystem. 

(d) Ea& radiation monitor must be 
teated for proper operation each day 
before the teletherapy unit is used for 
treatment of patienh. 

for any reason, any person entering the 
teletherapy room shall we  a portable 
s w e y  instrument to monitor for any 
malfunction of the s o m e  exposure 
mechanism that may have resulted in an 
exposed or partially exposed source. 

4. A new 0 35.26 ia added to read as 
follows: 
Q 35.28 hpect9on and rervklng o? the 

teletherapy machine used to treat 
humans to be fdly inspected and 
serviced during source replacement or at 
intervals not to exceed five years, 
whichever comes first, to assure proper 
functioning of the source exposure 
mechanism, 

(b) Inspection and servicing of the 
teletherapy machine shall be performed 
by persons specifically authorized to do 
so by the Commission or an Agreement 
State. 

introductory text aod paragraph (a) are 
revised to read as follows. 
835.27 Racorda 

inspection by the Commiesion, records 
of the measurements. teste, corrective 
actions, inspection and servicing of the 
teletherapy machine, and instrument 
calibration made under 8 0 35.21 through 
35.28 and recorda of the licensee's 

(e) If a radiation monitor is inoperable 

80- Upourrcl Mch l fSm 
[a) The licensee shall cause each 

5. In redesignated Q 35.27 the 

The licensee shall maintain, for 

evaluation of the qualified expert's 
training and experience made under 
Q 35.24. 

(a) The following records must be 
preserved for five years after completion 
of the full calibration or inspection and 
servicing: 

(1) Full calibration measurements 
reports made under 0 35.21. 

(2) Records of calibration of the 
instruments used to make these 
nieasuremente under P 35.23. 

(3) Records of inspection and 
servicing of the teletherapy machine 
under 4 95.26. 
t t t c c  

Dated at Washington, D.C., this 2zd day of 

For the Nuclear Regulatory Commission. 
April 1982. 

Samuel J. Chi&. 
Secretary of the Commission. 
IpR Doc. 62-2lbBB Aled 4-27-82; e M  nm] 
BILLIN0 COPE 7690-01-N 

DEPARTMENT OF THE INTERIOR 

Geological Survey 
30 Pa* 211, a1,281,250,8Ild 
270 

Proceduma for Mineral Royaity 
ReporUng of and Paying on Leases 91a 
Federal ban&, Outer Continental shelf 
(OCS) Lands, and Indian Lands 
M E W .  Minerals Management Service, 
Interior. 
ACTION: Notice of proposed procedure 
and request for public comment. 
SUMkUAV: As successor to the U.S. 
Geolo@ml Survey (USGS) in the matter 
of all royalty minerals business, the 
Minerals Management $emice [MMS) i8 
proposing to develop and implement an 
alternate, voluntary reporting and 
paying procedure for minerals royalties 
due from leases on Federal lands, Outer 
Continental Shelf (OCS) lande, and 
Indian lands. Royalties are due from 
most Federal, OCS, and bdian leases on 
the last day of the month following the 
production month, as specified 
contractually by the Federal 
Government. Some payora claim that 
they are frequently unable to gather the 
data ae~etreary to compute and pay 
royalties on time, and that this inability 
unfairly subjects them to the assessment 
of late charges when they are unable to 
pay on time. 

schedules payments of royalties for 
private minerals leases to fall due on the 
last clay of the second month following 
the production month. This industry 
practice allows payors 2 months to 

However, industry generally 
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gather, from various sources, &e 
complex production and sales data 
needed to accurately compute and pay 
the royalties that are due to private 
leasors. 

Therefore, MMS is proposing to 
implement a procedure that would allow 
payors to report and pay royalties on 
the last day of the clecond month 
following the production month. 
DATE: Written comments on this notice 
must be received on or before May 28 
2982. 
ADDRESS: Written comments may be  
mailed or delivered to Mr. Raymond A. 
Hicks, Chief, Branch of Rules and 
Procedures for Royalty Management, 
Minerals Management &rvice, 12203 
Sunrise Valley Drive, Room BAZ20, Mail 
Stop 060, Reston, Virginia 22091. 

Mr. Raymond A. Hicks, Cbief, Branch of 
Rules and Procedures for Royalty 
Management, Minerals Management 
Service, 12203 Sunrise Valley Drive, 
Mail Stop 660, Reston, Virginia 2u)91, 
(703) 860-7311. 
SUPPLEMENTARY INFORMATIOE(: 
The royalties for most Federal, OCS, 
and Indian minerals leases are due 
contractually on the last day of the 
month following the month of 
production. Lessees/operators/payore of 
such royalties allege that this sehedule 
does not allow sufficient time for 
gathering the complex productioh and 
sales data needed to compute and remit 
royalty payments by the date due. These 
allegations were received as comments 
to the Interim Rulemaking as published 
(45 El2 84762; December 28,1980). which 
requires a late-payment charge to be 
assessed for late or underpayments. 
In contrast, lessees/operators/payors 

of private minerals leases generally 
make royalty payments on the last day 
of the second month following the 
production month. This industry practice 
allows payors a %month period in which 
to collect and process mdtisourced data 
generated by numerous and diveme 
transporters, processors, end 
purchasers. 

Many payors of Federal. OCS. and 
Indian royalties assert that their 
production data are also multisourced 
and equally constrained by external 
circumstances. Thus, they claim that 
they are often not able to compute, 
report, and pay royalties on time under 
the present %month Pederal payment 
requirement. They further assert that 
this subjects them unfairly to 
delinquency assessments since the 
Federal Government must charge for 
late paymenta. 

The seriousneas of the problem 
described above makes it desirable and 

FOR FURTHER INFORMATION CONTACT: 

in the public interest to develop an 
alternate procedure by which (1) the 
Federal Government and the Indians 
regularly receive royalty monies when 
legally due, and which (2) gives the 
minerals industry the option of a 
voluntary 2-month reporting and paying 
plan that will reduce late payments and 
allow more flexibility in accurately 
reporting and paying amounts due. This 
procedure would also significantly 
reduce the number of adjustments that 
payors must m n t l y  make to their 
production and sales reports. 

For these reasons, the Minerals 
Management Service is proposing a 
voluntary procedure that would allow 
payors who elect this alternate %month 
payment plan to make an initial 
estimated royalty payment for each 
lease (or sublease) et the end of the 
first 1-month period after the end of the 
applicable production month. That 
estimated payment must be in an 
amount sufficient to cover the probable 
royalty liability. This would allow 
payors to then use the following %month 
for gathering the supporting data needed 
to accurately report and pay. 

Under this plan, an estimated royalty 
payment will be made, like regular 
royalties for each lease or (sub-lease), 
on or before the last day of the month 
following the production month. That 
estimated payment shall remain at the 
same amount unless it has to be 

adjusted upward or downward in 
accordance with the procedures 
established for this voluntary reporting 
and paying plan. TBe payor would be 
required to maintain an estimated 
payment for each lease or sublease in 
an amount sufficient to satisfy the 
monthly royalty actually coming due. 
Moreover, if the estimated paymenqs) 
were to fall below 95 percent of the 
royalty liability to which it applied, 
MMS could require the payor to 
increase the amomt(s]. The payor could 
also increase or decrease his estimated 
payment(s) in anticipation of sales, 
production, and price fluctuations. 
In order to avoid the assessment of 

late-payment charges on Federal and 
OCS leases, the aggregate amounts of all 
of the estimated payments applicable 
thereto must always equal or exceed the 
actual royalty due in total from the 
paying company. To avoid assessment 
of late-payment charges on Indian 
leases, the estimated payment at the 
individual lease level must always equal 
or exceed the actual royalty dw for that 
lease. MMS will maintain separate 
Federal and Indian estimated payment 
accounts. These accounts will not be 
combined to determinme whether 
estimated payments made by a 
company are sufficient to cover the 
actual royalty liability of that payor 
company. The example presented below 
illustrates the &month reporting and 
paying cycle. 

Checks and any other royalty 
payments made by payors opting for the 
alternate 2-month cycle would be 
remitted in the same manner as for 
royalties presently paid for Federal, 
OCS, and Indian minerals lease 
production on the 1-month reporting and 
paying cycle. Estimated royalty 
payments would be distributed to the 
Federal Government and to the Indians 
in the same way as is currently 
prescribed. 

TBis proposed procedure would 
supplement the exis- royalty 
reporting/payiag requirements that 
specify that royalty payments must be 
received by the last day of the month 
following production. It is recognized. 
however, that the optional payment 
procedure proposed in this notice may 
necessitate other procedural changes. 
MMS therefore requests comments 

and suggestions for procedural 
stseamliniRp as well a8 any comments 



on the practicality of this proposed 
procedure. The notice to propose an 
alternate proceduivl for lessees/ 
operatoralpayore of Federal, OCS, and 
Indian royalti- is aet forth below. "he 
following la the text of the Alternate 
Procedure for Royalty Reporting end 
Paying. 
List of Subjects in 38 @FR Parts 211,2Zl, 
231, am, 270 

Mineral royalties. 
Alternate M u r e  for Royalty 
Re9ortlng end Paying 

The Director of the Minerals 
Management Service (MMS) has the 
~ u t h ~ r i t y  to prescribe the manner in 
which royalty payments are remitted to 
the Federal Government and to the 
Indians in accordance with the pertinent 
provisions of the minerals operating 
regulations (30 CFR Parts 211,221,231, 
250,270) and the terms of the minerals 
leases and contracts issued pursuant to 
the Mineral Leasing Act, the Act of 
February 25,1920 (30 U.S.C. 181 et seq.); 
the Acquired Lands Leasing Act of 
August 7,1947 (30 U.S.C. 351 et seq.); the 
Geothermal Steam Act of 1970 (30 U.S.C. 
1001 et seq.); the Outer Continental Shelf 
Lands Act (43 U.S.C. 136n et seq.); the 
Allotted Lands Leasing Act of 1900 (26 
U.S.C. 398); the Tribal Lsnda Leasing 
Act of 1938 (25 U.S.C. %%a); and 
Executive Order 12291 (46 EX 13193). 

A voluntary, royalty payment method 
for payors of most minerale commodities 
is provided herein. This method is made 
avuilabfe to each payor 08 an option to 
the existing prescribed contmctual 
payment method at the time that MMS 
transfers tftot payor's lease(s) accounts 
from the field accounting offices tu the 
Accounting Center in Denver, Cofomdo. 

All payors choosing this alternate, 
voluntary payment will be required to 
remit an initial estimated on time. 
royalty payment for each specific lease 
(or sub-lease) account. For a payor 
converting a given lease (or sublease} 
from the regular I-month payment 
schedule to the 2-month schedule, the 
initial estimated royalty would be paid 
as regularly due. That is, the estimated 
royalty payment would be remitted at 
the end of the first month after the end 
of the production month, On or before 
the last day of the following month, the 
report and actual royalty payment 
would be due, thus completing the 2- 
month schedule. Late-payment charges 
would only apply to the amount the 
estimated royalty failed to cover. 

reportlpay method would be expected 
to uee that method for d leases. 
Ordinarily this 2-monah method will 
apply for I-year periods (12 consecutive 

A payor who elects to use the 2-month 

production months) once elected by the 
payor. Once an estimated payment has 
been made, the payor need only 
increase or decrease the amount if price 
changes or his production forecasting 
warrants a change. However, the 
Deputy Director for Royalty 
Management or his designee reserves 
the right to review and change the 
amount required for any estimated 
royalty payment if it regularly falls 
below 95 percent of actual royalties due 
or if certain commodities or contracts 
warrant exception handling. 

Procedures for this voluntary method 
are: 
I. When MMS notifies a payor that his 

lease(s) (or sub-lease(8)) accounting 
records are being transferred to Denver, 
that payor may advise the Accounting 
Center that he wishes to use the 
voluntary &month report and pay plan. 

2. The Accounting Center will then 
provide the payor with the instruction 
and format necessary for making suck 
estimated payments. The payor will be 
responsible for calculating the estimated 
royalty amount due on a lease-by-lease 
basis for all his leases once he has 
elected to place them on the 2-month 
mport/pay schedule. 

3, A nyor who elects this 2-month 
report&ag schedule can begin using it 
for the production month in which M M B  
transfers accounting for his leases to 
Denver. On this schedule, the initial 
estimated royalty payment@) is thus due 
on the last day of the month after that 
production month. If the first estimated 
royalty payment is made later, because 
the 2-month mhedule is elected later. 
the first reportable production month in 
the 2-month cycle becames whatever 
month immediately precedes the month 
in which the estimated royalty payment 
is received in Denver. 

Payor participation in this voluntary 
2-month schedule is not available 
wherever such payments are prohibited 
by the terms of leases or statutes, or by 
the regulations of other Federal 
Agencies. Paying adjustments a d 1  be 
necessary either (1) whenever the 
estimated royalty payment does nut 
equal or exceed 96 percent of the actual 
royalties due: or (2) if the payor is 
granted a return to the regular 1-month 
schedule; or (3) when the operator/ 
lessee/payor ends production on a given 
lease or sublease. 

Payors who elect thie %month 
payment schedule shall maintain it for a 
mhhwm of 12 consecutive production 
months unless &e Deputy Director for 
Royalty Management or his designee 
determines that e i m s t a n c e s  warrant 
early abandonment of the plan. 
Ordinarily, the Accountiw Center will 
review such a payor request before 

authorizing a return to the regular I- 
month reporting and paying schedule. 

Baniel N. Miller, Jr., 
Assistant &?cretary ofthe hteriur. 

Doc. ez-11485 Filed 4-27-82: 8:45 em] 

Dated Apd Xl, 1982. 

W U I W  COOE 43tDIBR-M 

8mce of Surface Mining Rgclamatioro 
and Enforcement 

30 CFR Pam 716 and 785 

Prime Farmland: lnterlm and 
Bgnrusnent Regulatory Program% 
EX8@EISk#N Of PUbk CoamWtt 

AQENCY: Office of Surface Mining 
Reclamation and Enforcement (QSMl, 
Interior. 
ACT~OM: Notice of extension of pub!ic 
comment period. 

SUMMARY: On March 22,1982 (47 EX 
12310). OSM published proposed rules 
for public comment which would place a 
temporal limit on the prime farmland 
grandfather exemption contained in 
Section 5lO(d) of the Surface Mining 
Control and Reclamation Act of 1977,30 
U.S.C. 1201 et seq. On April 12,1982 (47 
FR 15805). OSM extended the comment 
period on this nile to April 28.1982. 
Since that publication and extension, 
QSEA has received more requesta to 
extenathe public comment period. In 
order bo ensure that ail interested 
persons are afforded an adequate 
opportunity to comment, OSM is 
extending the comment period. 
DATE: Written comments: The comment 
period on the proposed rules will extend 
until 5 p.m. (eastern time) on May 17, 
1982. 
ADDWSSE& Written Comments: Hand 
deliver b the Offlce of Surface Mining, 
US. Department of the Interior, 
Administrative Record (TSR-08). Room 
5315,1100 L Street, NW., Washington, 
DE. 20240. 

Public meetings: OSM offices in 
Washington, D.C.; Charleston, W.; 
Knoxville, Tenn.; Indianapolis, Ind.; 
Pittsburgh. Pa.; Denver, Cob., and 
Springfield, Ill. 

Donald P. Smith, Division of Engineering 
Analysis, Omce of Surface Miming, U.S. 
Department of the Interior, 1951 
Conelitution Ave., NW., Washington, 
D.C. 20240; 2;02-343-w45. 

FOR WRTMER IHFQRkWTlON CQHtAeT: 


