TERESA LEGER DE FERNANDEZ

LiSA M. ENFIELD, OF COUNSEL

NorDHAUS HAarTOM TAYLOR
TARADASH & FRYE, LLP

B. REID HALTOM SANTA FE OFFICE

LeSTER K. TAYLOR ATTORNEYS AT Law SUITE 9
200 W. DE VARGAS STREET
. TARADASH
ALaN R ALBUQUERQUE OFFICE SANTA FE, NEW MEXICO 87501
PAauL E. FRYE SUITE 1050

TELEPHONE (505) 982-3622

WavNE H. BLapH MARQUETTE AVENUE, N.W.
200 N ’ TELEFAX (SO5) 982-1827

LEE BERGEN ALBUQUERQUE, NEW MEXICO 87102

JiLL E. GRANT WASHINGTON, D.C. OFFICE
L E.
SUITE 407
TELEPHONE (505) 243-4275
TELEFAX (S50O5) 243-4464

1155 CONNECTICUT AVENUE, N.W.
WASHINGTON, D.C. 20036

DANIEL F. ORTEGA
CAROLYN E. PASTERNAK
JosHUA S. GRINSPOON

Jessica R, ABERLY

SHENAN R. ATCITTY

CYNTHIA A, KIERSNOWSKI OCtObCr 30) 1996

TELEPHONE (202) 429-6501
TELEFAX (202) 467-4924

VIA TELEFAX (303) 231-3194

Mr. David S. Guzy

Chief

Rules and Procedures Staff
Minerals Management Service
Royalty Management Program
P.O. Box 25165, MS 3101
Denver, CO 80225-0165
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Amendments to Transportation Allowance Regulations for
Federal and Indian Leases to Specify Allowable Costs and
Related Amendments to Gas Valuation Regulations, 30 C.F.R.
Part 206

Dear Mr. Guzy:

The following comments are submitted to the Minerals Management Service ("MMS") on
behalf of the Jicarilla Apache Tribe ("Tribe") with respect to the proposed transportation
allowance regulations as published in the Federal Register. It is important to observe at the outset
that in the recent past Indian gas valuation regulations have been promulgated and published.
These regulations are separate from the federal gas valuation regulations in recognition of the
very distinct differences in federal oil and gas leases and tribal oil and gas leases. Those distinct
differences are equally relevant to rules governing transportation allowances. As a general
proposition in light of this difference, as recognized by MMS in promulgating separate valuation
regulations, it is respectfully suggested that separate regulations dealing with transportation
allowances for Indian oil and gas leases be considered.

In order to understand the full import of these differences, references should be made to
the standard federal oil and gas lease of the Department of Interior’s Bureau of Land
Management form 3120-7 (February 1977) as contrasted with the standard Bureau of Indian
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reflected in the proposed transportation allowance regulations.

For all these reasons, the Jicarilla Apache Tribe strongly recommends to the Director of
the Minerals Management Service and Secretary of Interior that separate transportation allowance
regulations for Indian oil and gas leases be considered that more accurately reflect the nature of
the Secretary of Interior’s obligation under Indian oil and gas leases as interpreted by the Supron

court.
Respectfully yours,
NORDHAUS, HALTOM, TAYLOR,
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