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Contract No. 6300-9 01

SECTION A

BIDDER'S CERTIFICATION AND ACCEPTANCE SIGNATURE PAGE

BIDDER’S BUSINESS NAME: Gary-Williams Energy Corp.

ADDRESS: 270 17th Street, Republic Plaza Bldg., Suite 5300, Denver, CO B020Z

CORPORATE OR PARTNERSHIP OFFICER:__Donald A, Hamilton

TYPED NAME AND TITLE: Vice President, Raw Material Supply

rY. .\ N < lmom s
DATE: O, ¥ (TR
CORPORATE SEAL:

r--:) by’ - —
\G\\/\ \s_ \e ug!;wgr\( \ gtc‘f"t“-;r\}

Bids by corporations must be executed over the corporate seal.

Having examined the bidding docurnents, including any modifications to IFB No. 99-1 (if
apphicabie), the receipt of which is hereby duly acknowledged, we, the undersigned, offer
to purchase Royalty Oil in conformity with our bid prices for specific crude types and
other information inciuded in Exhibit A, artached herewith and made pant of this Bid.

We undertake, if our Bid for a specific crude oil type is accepted, to select leases from
Exhibit B, a list of leases selected will be antached herewith and made a part ot the
contract, and to purchase the Royalty Ol in accordance with the provisions in the IFB.

We will obtain the Letter of Credit in accordance with the provisions in the IFB.

We agree to abide by this Bid for a period of 45 days from the date fixed for Bid opening

under the Inctristione to Riddere and it chall remain hinding upon ue and may he accentad

at any time before the expiration of that penod.

Your Bid, this signed Bidder's Certification and Acceptance Signature page, the MMS
notification of award, and the final hst of leases that you choose for your winning crude
oil type, shall constitute a binding Contract between the Purchaser and the Seller.
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We certify that we are a qualified bidder as described in H.1 of the IFB and that the
inforiiation, ropresentations and cerifications inciude herein are accurate and complete,

;5

The makin AHIGE O1 f false statemicnts to the Seller is pumsname Dy a fine of not more that
$10,000 and/or not more than five years imprisonment, see 18 U.S.C. 1001.

Dated this 20 Y day of O Qxl)\w‘L ‘ 19 449
D, N

2wy [} e VP, Baw Material Susely
Authorized Signature Title
Donald A, Hamilton

DOCUMENTS TO ACCOMPANY BID: Bidders must submit the following documents

with their bids, Seller = may u.-._;:u., as uumcxpuu:ilvc, bids noi accumpamed b}' tl:l:m.‘.

documents:
1 Qmrhinn A Twarmritad Diddar’s Mo S antice nwd A cccptencs Slgeamieen —_—
(3 copies)
2. Exhibit A Nnur RID for Federal NEN f0ine M anecd

T T TTT T TTITTTT o mRp A R NS S

3 Section J - Represeutauons and Certifications (One Copy)

4. AnIL.OC eclual to 30 dﬂVS of ernde oil nrndm-hnn for the leaces that vou
are bidding on the crude ol type. (One copy)
5. List of Bidder's Representatives from Paragraph D.5, Page 16 (One copy)



Exhibit A

Table Df MM.5 Grule OH Pricing and Hid
13uHf of Maxico:

ECrude Qif Ty pe Dellvery Polnt |Price Per Barrsl Max Volume (If A1y} Bd+or-
Light Lowssrang Sweat St James, LA [Koch Posting + Plaits P+)- [Plat's 'WTI-LLS) t /
P — »
— ——— - _ i’
Light Laursiana Sweel  [South Ban, LA |(Koch Posting + Plat Us P+~ (Plats WTI-LLS) d
Heavy Louvisiaria Sweel E;wire. LA {Koch F’;lin; +Platl's P+)- (Flatts 1:"nI'T!-I-H.Srj \ /
"— — — I% -'"'II! II.I
IZugene Island St dames, LA {Kock Posting + Plat I's P+) . (Flatts WTIED S '\75
| ;
Idars Blend Clovelly, LA {Koch Posting + Plati's P+) {Platts. WTI-Mars) . |
Heavy Loursiane Swee: [Graw Isle, LA {®och Posting + Plali's P+}. (Platt's WTi-HLS} L 5 -~ : |
| ~ '
Tabls Cf MMS Cruds Oil Priclng and Bid
Pacific: -
Ol Group Fields Lacatlon of Delive ry Price Par Basrel MAX VOL. (iF ANY) JEiid + or -
Comprising Assumed Delivery gravity
Group X
Coastal Light (CL-M) [Sania Clara Mandalay Beach, C:A 21' Average of P ali's Digfam and Ptroleu m _ X
Argus’s spot price for ANS +- a cravity ]
adfustinent !
Coastat Light {CL-C} [Sanla Clara Carpinteria, (>4 24° Average of Plait's Oilgram and Petroleuin IJ'[
Sockeye Argus’s spot price for ANS +- a G ravity |
adjustrnent ] ; !
Coastal Heavy {CH-C} [Campinteria La Conchita, CA 22 4° Average of Platt’s Qilgram and Patroleun

Argus’s spot price for ANS +4- a gravity
adjustment

4

*nN 17EIucH



Coaslal Heavy {CH-R)

Dos Cua dras

Rinzon Separaticn Facility 24°

Average of Platts Ollgram and Petrolsum
AngLs's spot price for ANS +- i gravily
adjustment

Heawy (H-H,

Hienemea

Mandalay Beach, CA 21°

Average of Platts Cilgram and Patralsum
ArgLs's spot price for ANS +- a gravity
adjustment

Heawy (H-A)

™. Arguizlio

Inkel of Gavicla

Average of Platts CHigrem and Petrolzom
Argus's sped price: for ANS +- a gravity
adjustmen

Heaw {H-]

Sinta Yioez

Las Flores Canyon, All American Pipeline 2 0.8°

Average of Platts Oilgram and Petrolaum
Argls's spot price for ANS +)- a gravity
adjustmeni :

Bela (BTA)

Birta

Beta Onshore Facility 17.8°

Average of Platt's Oligrem and Petrolsum
Argus's spot price for ANS +- a gravily
adjustment

Pt. Perdemales {PTP)

B1. Pede males

Lompoc, CA  152°

Average of Platts Oilgram and Petrolsum

Argus's spot price for ANS +- a gravily
adiusimen -

TAT—~&-NNCH

AN 1R ITINON



RIK Lease Listing for Sale 99-1

Exhibil B-1

Refiner Mumber: 99E01 RefnerName: Gary-Williams Enery il RI:;EE;_?
Bundle Lease Number FIMP Number  Operator Neme Area Type Quality Market Center  Shure
19%¢  OR8-0LO18040 HMMOEI3. 500 Exxon Compary, U.5.A. Sania Ynez H-¥ FDR Lus Flores Carvyon B
198 ORSSH OIS0 HHHOEIS 00 Exxen Compary, U.5.A. Sania Ynez H-¥ 0.9 Lus Flores Canyon 1155
198 ORS-COI90-0 X081 500 Erxen Compary, US. A, Sams Ynez H-¥ 0.9 L:xx Flores Canyon 1432
193 OR3-S -0 HIHDEIY 00 Exmon Company, US4, Samia Ynez H-¥ 0.9 L-ss Flores Canyon §62
198 DBR-0(QI200 040817 500 Exnon Company, US4 San s Ynez H-¥ 209 L.t Flores Canyor 398
Burdle Subtotal kx|

199  DBE-OLH202 20041111 500 Nuevs Energy Hue neme H-H 1.0 Mandalay %

193¢ O83-0{02030 DM E S0 Muevs Energy B neme H-H t0 Wlandalay 189
Bundle Sul>total 265

W OO0 ER2D 2I0408) 3 500 Exxon Company, US.4. Sanin Ynez H-¥ 209 Las Flore: Cenyon 7595

0 0280001230 23040213 500 Ecxon Company, US4 Santa Ynez H-¥Y 209 Les Flore:. Cemyon 1230
Bundle Sulytolal 2825

Sum 1::8%1

Thursday, Dclober 2E 199§

0N 1IRIIued

009

-
'y -

101



Contract No. 6300-99-101

SECTIONC

TERMS AND CONDITIONS OF OIL SALES AND FURCHASE

C.1. DEFINITIONS
ANS means Alaska North Slope
API means the American Petroleum Institute.
Argus means Petrolcum Argus spot market price postings.

Audit refers to any review, conducted in accordance with generally accepted
accounting and auditing standards, of royalty payment compliance activities of lessees or
other interest holders who pay royalties, rents, or bonuses on Federal and Indian Leases,
and. as used herein, refers to such review of Purchaser’s compliance with the provisions of
this Contract.

Barrel means 42 U.S. gallons of 231 cubic inches per gallon corrected to 60
degrees Fahrenheit.

BS (Bonito Sour) means the arithmetic average of the daily high and low price
guotes for “Bonito” for Platt’s Month of Delivery.

Contract means this IFB No. 99-1, immediately after it has been fully executed and
accepted by Bidder and the MMS, and includes any amendments or revisions thereto,
between the Parties, and constitutes an obligation which, with due consideration, 1s

enforceable b_y law.

Contracting Qfficer (CO) is a person with the authority to enter into, administer,
and/or terminate contracts and make related determinations and findings. The term
includes the authorized representative of a CO acting within the limits of his or her
authority. as delegated by the CO, except as otherwise provided in this contract.

Contracting Officer’s Technical Representative (COTR) is that person named to
administer day-to-day technical contracting matiers.

Crude Oil means a mixture of hydrocarbons that existed in the liquid phase in
natural underground reservoirs and remains liquid at atmospheric pressure after passing
through surface separating facilities and is marketed or used as such.

Day, Month, and Year mean respectively, calendar day, calendar month, and
calendar year, unless otherwise specified.

EDQ Means equal daily quantities.
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El (Eugene Island) means the arithmetic average of the daily high and low price
quotes for “Eugene Island™ for Platt’s Month of Delivery.

Force Majeure means, except for payment due hereunder, either party hereto shall
be relieved from liability for failure to perform hereunder for the duration and to the extent
such failure is occasioned by war, riots, insurrections, fire, explosions, sabotage, strikes,
and other labor or industrial disturbances, acts of God or the elements, Sellers’ laws,
regulations, or requests, acts in furtherance of the international Energy Program, '
disruption or breakdown or production or transportation facilities, delays of pipeline
carrier in receiving and delivering crude oil tendered, or by any other cause, whether
similar or not, reasonably beyond the control of such party. Any such failures to perform
shall be remedied with all reasonable dispatch, but neither party shall be required to
supply substitute quantitics from other sources of supply. Failure to perform due to events
of Force Majeure shall not extend the terms of this Agreement.

HLS (Heavy Louisiana Sweet) means the arithmetic average of the daily high and
low price quotes for “HLS™ for Platt’s Month of Delivery.

Irrevocable Letter of Credit (ILOC) means a written commitment by a federally
insured financial institution to pay all or part of the stated amount of money until the
expiration date of the letter upon presentation by the Sellers (the beneficiary) of a written
demand therefor. Neither the financial institution nor the Bidder/Purchaser can revoke or
condition the Letter of Credit.

Koch Posting means Koch Oil Company’s posting for West Texas/New Mexico
Intermediate, deemed 40 degrees, EDQ ior the Physical Month of Delivery,

LLS (Light Louisiana Sweet) means the arithmetic average of the daily high and
low price quotes for "LLS™ for Platt’s Month of Delivery.

Lease refers herein to any contract, profit-share arrangement, joint venture, or
other agreement issued or approved by the Seller for the exploration for, and development

of, the extraction of, or removal of crude ol from Federal lands in the Gulf of Mexico.

Leaseholder means a company, corporation, partnership, association, person or
other entity with whom the Seller has contracted 10, explore for, produce, handle, deliver,
and/or market Royalty Oil owned by the Seller as its royalty on production from or
attnbutable to Seller’s Leases.

MMS" Lessee is that party through Federal lease ownership which has entered into
a Lease with the Seller, or which owns operating rights in such a Lease, as defined herein.

The activities referred 10 in this document as being performed by the Lessee can be
performed by the operating nghts owners on behalf of the Lessee,
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Marketable condition means lease products which are sufficiently free from
impuritiés and otliérwise in a condition that they will be accepted by & purchaser under a
cales contract tynical for the field or area.

Onerating Rights means the interest created out of a lease authorizing the holder of
that right to enter upon the leased lands to conduct drilling and related operations,
including nroduction of oil or natural gae from such lands in accordance with the terms of

the lease. A record title owner is the owner of operating rights under a lease except to the
extent that the operating righte ar a partion thereof have been transferred from record title.

Parties mean the Seller and the Purchaser.

Phveiral Manth of Nelivery meane the calendar month during which the delivery
of crude oil occurs.

Platt’s means Platt’s Oilgram Price Report.

Platt’s/Argus Month of Delivery means a) for the Gulf of Mexico, Platt’s quotes

through the twenty-fifth day of the month one month priot to the physical month of

dalivery {excluding weskende and halidaye), and b) far Offshore California, Platt’s/Argus

quotes from the first day through the last day of the month, one month prior to the

phyﬂf!‘.! mnnth nf rlﬂlivr'.'ry (P‘.Yl“:lllding werkends and hnlldﬂ}"{:\

Poini(s) of Nelivery means the point of royalty determination or royalty

measurement point approved by the junsdictional office of the Minerals Management
Service. It 1s the noint at which Seller’s Lessee is to make available to the Purchaser, and

Purchaser is required to take Royalty Qil described in this document.

Posted price means the price specified in publicly available posted price bulletins,
ot other price notices net of all adiustments for quality {e.g_. API gravity, sulfur content,
ete.) and location for oil-in marketable condition.

P+ (Posting Plus) means the arithmetic average of the daily high and low price
quotes for “P-Plus WTI" for Platt’s Month of Delivery. ‘

Pre 1969 means leases issued before October 1969

Propertv means a Federal lease or a Federal pooling agreement for which the Seller
is inviting bids for Royalty Oil. Numerous Federal leases may contribute to pooling
agreements.

Purchaser means the bidder 1o this IFB whose bid is accepted by the Seller and
who 15 a purchaser of Royalty Oil subject to the provisions of this IFB No. 99-1.
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Rovalty Qil means that portion of crude oil produced from or attributable to the
properties listed in this document to which the Seller is entitled to as the royalty
nercentage of the production from or attributable to said Leases.

Tranenorter means nrincinally the pineline or trucking company receiving detivery
of Royalty Oil at the Point(s) of Delivery, but may mean any upstream or downstreat
pipeline transporter, as dictated hy context.

ITndermavment means navment fm‘ lags than the full nric:e ot for less than the full
volume of Royalty Oil actually delivered 1o the Purchaser. Underpayment does not resmlt
from the under-delivery of Royalty Oil 1n the Purchaser by the Sellers’ Lessees.

WTI (West Texas Intermediate) means the arithmetic average of the daily high and
low price quotes for “WTI" for Platt’s Month of Delivery.

C.2. GENERAL TERMS

C.2.1. Purchaser and the Seller agrec that one hundred (100) percent of the Royalty Oil
made availahle by Seller’s Lessees at the Point(s) of Delivery will be purchased and taken
by Purchaser at the Point(s) of Delivery. Unless otherwise specified, all crude oil will be
nhysically delivered by the lesseas at MMS's expense to the trading centers identified in
Exhibit A for sale by MMS to the Purchaser at such trading centers. The Purchaser will
be reaponsible for transportation from the designated delivery point. [.essees shall he
deemed 1o be in exclusive control and possession of said Royalty Oil prior to the time of
delivery to the Purchaser, and, if taken at the Point(s) of Dclivery. the Purchaser shall be
deemed 1o be in exclusive control and possession of said Royalty Oil thereafter.

(.2.2. The Seller shall not be liable for consequential, incidental, special or punitive
damages or losses which may be suffered as a result of the failure to make available or
take the Royalty Oil hereunder.

C.2.3. As stated in RIK regulation 30 CFR § 208.8 (b), the lessee shall deliver royalty oil
from Section 8 offshore leases issued before Qctober 1969 and Secuon 6 offshore leases at
a delivery point to be designated by the lessee. Purchasers who are unable to make
satisfactory delivery arrangements with the lease operator will have to drop the lease(s)
from their contracts as MMS cannot force delivery of the oil from these leases to any
specific delivery point.

C.2.4. The Purchaser shall hold the Seller and its Lessees harmless for all costs and
penalties, including any which may be assessed or imposed by a Transporter against
Purchaser at or after the Point(s) of Delivery, including without imitation purchases or
sales of imbalance quantities of crude oil at unfavorable prices. The Seller shall not hold
the Purchaser responsible for any costs and penalties which may be assessed against the
Seller prior to the Point(s) of Delivery.
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The Purchacer and the Saller’c esgemee chall work with each other and with the

Transporter to verify delivery and receipt of Royalty Oil on a timely basis.

It is specifically agreed that there are no third party beneficiaries to this contract, and that

tha anetrant ohall nat imnart anv nnhh:- pnrﬁrr‘lﬂlﬂl‘\lﬂ ]'\v anv nerson firm nrgnrn'?n'hnﬂ nr

LA WARSALLLWEWY WARA Aaprime w - e e LLRL R

corporation not a party hereto.

C.2.5. Thf: Purchaser shall not assign any of the rights awarded under this [FB and

~antrast 1 hnul‘ hﬂ".’lﬂﬂ r\rlnr \lmHFn ﬂ““rﬂ\lﬂ‘ 'ﬁ‘ﬁm MMQ
AR AR ALnoul hav Akfe pFE FEBRARAA TRpS AR W v LSS ALISLAL Avasvaii

€1 NOTIFICATION OF ROVALTY OIL AVAILARILITY

¥ Fyr - Am Y A s - m ioman AW AR AL R -

ACKNOWLEDGMENT

Purchaser is authorized and required to communicate with Seller’s Lessees to the extent

menatinnhla and Aanoiotant wath indvetmy nrantine rnnurrl!nn rride n|| ﬂ‘l‘ﬂllﬂ"\lllhl‘ Tha
PI u\d‘.luuul\’ Gl A W hin AW LW ALY TYALLAE AAAWE ARG J r' AR e !Hbm“ b Tk Sl Nl e IIDJ 1 1w

Seller’s Lessees will be required to provide to Purchaser initial estimates of Royalty Oil

mmduhln rhn-ng Ll-m nnfh ﬂ#ﬂﬁdtnn ﬂ\ﬁ- etart n'F ﬂ'n- contract tarm, T'I-m Qallare” T gccaac

AW ABATSEANE LT LT Y LT ]

will also be required to notlfy the Pu:cha:,er of any changes in Royalty Oil availability

.-Inru\g ﬂ-tn anntract term nnnrﬂefnnf “nﬂﬂ |nr'|||é"h-'\i Arashiss

rEaEmy wwaEm aE T EAr S mms mwwarrw e e orroe moe -

LTAITTI LEEYTHEP MrTACTR AN’DP TP!"‘I—"AEWD TTARITTTV

R BAL BLFAJER A BL Y WS AR EMAL RAFRJIEAR IR AEFEASE & A

t
x

I 1ho Saller identifies an undemavment hy the Purchaver the Dorehocar adll ha natifiad
B LS it el RLAA ey GALL GALERAL LNAF LLANLEL LY AL AAde il y LAAT A LA WRAAIWrRA YT LA AP JAVFLARENAD

and granted 15 days to pay or demonstrate to the MMS that underpayment does not exist.

npunnrl ﬂ'\n lﬁu" rhu f'nr 'I'hn IMMQ as nﬁ'ﬂ-ﬁvm'l mav r-hnnep to r-gll on !I-m InHm- nFnrnrhr an

AWy ARAEE]

thc underpaid a.mount if the reasons for the underpayment are other than a Force Majeure

acourreance. Tha Sallar mav ﬁhnn:«n tn hn-m-n-:h- tha contract urhnn ﬂ-m r'llmuluhlrn

............ E- 44439} ()

underpaid amount exceeds 50% of the amount of the letter of credit.

C.5. PURCHASER LIABILITY

C.5.1. Purchaser [.iability for Bid Value of Royalty Qil. Notwithstanding contract
terminatinn hursuant to O d the Purchager chall he hiahle for the hid value af one hundrad

percent (100%) of the Royalry Oil delivered to it by Lessees including oil made available
hut not taken by the Purchaser. In the event that anv Rovalty Oil not taken iz enld to a
third party at a price below the Purchaser’s bid price, the Purchaser will be liable for the
difference between the pnce received hy the MMS and the Purchaser's bid price and if the
oil not taken is not sold during the month of delivery, the Purchaser will be liable for the

]l hid valus af the nil .ﬂrlrnlnlc.'!r-nlul.ll rocte nnr'l r\fl'ulr AVNANCAD tha MAMC immises an n
abiae o2 VAILD 00 A8 QL ALMINDIET3 hpe LT (Yaivaes lliwiil g oo O

result of obtaining another buyer for the ol for which the Purchaser contracted will also be

due tn 'I'hp MMQ T'hﬂ Dllfﬂ"iﬁﬂﬁf‘ nh-n" nay all amannte Avas unthin 7 nal-nrlm- Anvie nfbar

T AP RA Rl

deemed receipt of an invoice. Any dlsagreement with the respect to the amount of such
nﬂ\rn'\nn‘l d'll'IFl I"\n KI‘R.AQ unll hn Aramad a dicrnita nﬂr‘l unll ha Asridad I-“.r tha MAanteastina

----- TEEOR AW P WAL WY W AR AW el Wk AW AL A LR,

Ofﬁcer
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C.5.2. Liabhility for Transporter Penalties. The Purchaser shall be liable for any pipeline
penalties imposed as a result of the Purchaser’s breach.

C.6. DELIVERY VARIANCES TO PURCHASERS BY MMS' LESSEES

The Purchaser shall not be liable for under payments resulting from deliveries by MMS
Iessees that vary from the proper monthly royalty volume. In the event that Lessees
significantly over/under deliver Royalty Oil to the Purchaser, the Lessees will he
responsible for payment to the MMS. Vanances that are not significant will he delivered
in Royalty Qil volumes to the Purchaser in the next month afier identified and resolved
with the Lessees.

C.7. AUDIT RIGHTS

The MMS retains the right to adjust the amount of monthly payments due MMS based on
contract reconciliation or audits related to volumes taken by the Purchaser.

Notwithstanding any other provision herein, MMS or the Purchaser may adjust the price
due to mathematical errors in its calculations.
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SECTION G

CONTRACT ADMINISTRATION DATA

G.l. PERFORMANCE PERIOD

The contract will be for a term of one year. Subject to a 90-day termination notice by
Seller or Purchaser, which can only he exercised afier the completion of the one vear, the
contract will be automatically renewed for another year.

G2. PAYMENT AND REPORTING

G.2.1. Responsibilities of Purchaser. The following reporting and payment requirements
are the monthly responsibility of the Purchaser during the term of this Oil Sales and
Purchase Contract:

a. Purchaser shall render payment to the MMS in accordance with the
mracedurae at (G 2 1 (h) for all Rayalty Oil made avatlable to it at the Point(s) of Delivery.
The Purchaser is required to make payment to the MMS for all Royalty Oil made available
10 it hy MMS’ [essees. whether or not Purchaser accepts delivery of such oil. The
Purchaser will calculate the amount due each month based on the contract bid price made
in Exhihit A and the Rovalty Oil volumes recorded at the Point of Delivery identified in
Exhibit B-] of this contract.

b. The Purchaser will remit the total monthly amount due to the MMS by
electronic funds transfer (EFT), under procedures outlined in Exhibit C of solicitation 99-
1. Payment must be credited to MMS® account by close of business on the last day of the
month following the month of delivery.

In addition, the reporting 1o MMS will be in accordance with the Memo dated
August 13, 1999, in Exhibit D of solicitation 99-1. The MMS will answer any questions
over the telephone or by E-mail regarding reporting requirements (contact an MMS
Representative al the phone number listed in the last paragraph of the Exhibit D memo).

c. Purchaser shall provide access dunng normal working hours, to any
documents of Purchaser, which are pertinent to the contract and Purchaser's obligation to
pay Seller. Such records shall be retained for a peniod of at least seven years after the final
reporting and payment date of the contract.

2. SET.OFF

The Purchaser shall not reduce payments due hereunder because of any claim against the
Seller arising outside of this contract.

13
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G.4. MMS REPRESENTATIVES

Mr. Todd W. Leneau is the Contracting Officer (CO) and can be reached at (303) 275-
73835,

Mr. Robert Prael is the Contracting Officer’s Technical Representative (COTR), and can
he reached at (303) 231-3217

G.5. PURCHASERS REPRESENTATIVES

Purchasers shall provide the following information at the time of contract award:

Ridder’s Rusiness Number:  (303) 628-3R00

Fax Number:  (303) 628-3828

e
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SECTION H
SPECIAL PROVISIONS

H1 NOTICES/CORRESPONDENCE
(=) Any notices shall he in writing, shall include the contract number, and shall
be forwarded, prepaid, to the appropriate addresses in (b) below.

(b)  Correspondence to MMS shall be to:

(1) For contract matters: ‘
Mr. Todd W. Leneau, Contracting Officer
U.S. Department of the Intenor
Minerals Management Service
P. O. Box 25165, MS 2730
Nenver Federal Center
Denver, Colorado 80225-0165 .
PHONE: (303)275-7385  Email: Todd.Leneau@mms.gov
FAX: (303)275-7303

(2) For technical matters and [LOC verification:
Mt. Robert Prael
Contracting Officer’s Technical Representative
11 8 Departrment of the Interior
Minerals Management Service
Past Office Box 25165, M583131]
Denver, Colorado 80215-0165
PHONE: (303)231-3217 Email: Robert.Pracl@mms.gov
FAX: (303)231-3219

H.2. INDEMNIFICATION

Purchaser chall indemnify and save the Seller and Lessees harmless from and against any
loss. expense. liability. or elaim of any kind for damage to property of, or for injury to or
death of persons which Purchaser, its agents, employees, or personnel intentionally or
negligently or otherwise cause, arising in any way from or connected with performance of
this contract.

H.3. GOVERNING LAWS AND REGULATIONS

Solely applicable Federal Law and this IFB hereunder govern the sale of Royalty Oil. The
Federal Acauisition Regulations (FAR), 48 CFR. Ch. 1. Pts. 1-53 do not apply to this sale;
however, the Seller may use the FAR as guidance in bid solicitation and contract award.
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SECTIONI

GENERAL PROVISIONS

I.1.  WITHHOLDING OF DELIVERIES AND TERMINATION FOR
PURCHASER DEFAULT

(2}  The Contracting Officer for MMS, without liability to the MMS, may
terminate this contract in whole or in part as pertains to each respective interest, by wntten
notice to the Purchaser effective upon such notice being delivered personally to any
authorized representative of the Purchaser, being deposited in the United States Postal
System, or with an overnight delivery service addressed to the Purchaser at the address
shown on the award page in the event:

(1) Purchaser breaches any warranty made herein;

(2)  Purchaser fails to take delivery in accordance with the terms of this
contract:

(3) Purchaser no longer meets the financial qualifying criteria specifiad
in this IFB No. 99-1, as determined by the Selier,

(4)  There are instituted by or against Purchaser proceedings in
bankruptcy or other insolvency law; or

(5y  Purchaser fails to comply with any other term or condition of this
contract within 48 hours after the Contracting Officer or their designee, gives telephonic
ot other oral notice. The Seller will confirm any oral notification in writing.

(6)  After the first year, the Purchaser may terminate the contract or
specific leases with a 90-day notice to Seller,

(b) Seller may cancel in the event that Koch posting, Platt’s posting, or
Petroleumn Argus is no longer available in the calculation of the price, or the contract price
can be renegotiated using available pricing tables.

(c) Notwithstanding other provisions of this IFB, Purchaser shall not be charged
with any liability to the MMS under circumstances which prevent Purchaser’s acceptance
of delivery hereunder due to causes beyond the control and without the fault or negligence
of Purchaser, as deemed by the Contracting Officer.

(d)  Nothing herein will limit the Seller in the enforcement of any legal or
equitable remedy, which it might otherwise have, and a waiver of any particular cause for
termination will not prevent termination for the same cause occurring at any other time or
for any other cause.
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(8)  Upon termination of a contract for Purchaser’s default, the Contracting
Officer may sell or otherwise dispose of the remaining crude oil in an appropriate manner.
Any net loss experienced by the seller, calculated as the difference between the price
raceived for the remainder of the contract period as sold by the Contracting Officer, to
include administrative cost and the price that would have accrued had the Purchaser paid
for the volumes until the term of the contract expired will be due from the Purchaser.

12. TERMINATION FOR THE CONVENIENCE OF THE GOVERNMENT

Tha (Cantractin
A ARN et it wEwWRANS

Qfficer, by written notice, may terminate this contract, in whole orin
n the Govcrmm:nt s interest.

o
8
& in

I.3. LIMITATION OF THE SELLER’S LIABILITY

The MMS is not liable for nonperformance due to Force Majeure. In addition, see
Section C 5.

wr

14 NISPIITES

(a) For the pumose of this contract. the Contract Disputes Act of 1978 (41
U.S.C. §601 et seq., PL 95- 563) is applicable. If a dispute arises, the Purchaser may
submit a ¢laim to the Contracting Officer, who will issue a written decision on the dispute.
A “claim™ is a written request submitied to the Contracting Officer for payment of money,
adinstment of contract terms, or other relief requining a Contracting Officer’s decision.

(h In the case of disputed requests or any amendments to such requests for

paymm{t;’cxcceding $50,000, the Purchaser shall certify, at the time of the submission of a

claim-

1 cartify that the claim is made in good faith. that the supporting data is accurate
and complete to the best of my knowledge and belief, and that the amount
requested accurately reflects the contract adjustment for which Purchaser believes
the MMS is liable.

Purchaser’s Name:
Signature of Certifving Official:
Title:

{c) The Purchaser shall pay the MMS, as applicable, interest on the amount
found due from the date the amount is due until the Purchaser makes payment at the

underpayment rate in 30 U.8.C. 1721. The Internal Revenue Service Rate will be used as
nrescribed 1n 30 CFR 218 54 and 218102



Contract No. 6300-69-101

(d)  The decision of the Contracting Qfficer will be final and conclusive and not
subject to review by any forum, tribunal, or MMS agency unless an appeal or action is
timely commenced as specified by the Contract Disputes Act of 1978.

(¢)  Purchaser shall comply with any Contracting Officer decision, and at the
Contracting Officer’s direction will diligently perform under this contract pending final
resolution of any claim, appeal, or action related to this contract.

1.5s. GRATUITIES

(a)  The Seller may terminate the contract by written notice if, after notice and
hearing, the agency head or designee determines that the Purchaser, its agent, or another
representative offered or gave a gratuity (e.g., entertainment or gift) to an officer, official,
or employee of the Seller and intended to obtain a contract or favorable treatment under a
contract.

(b)  Any court having lawful jurisdiction may review the facts supporting this
determination.

(c)  If this contract is terminated under (a) above, the MMS is entitled to pursue
the same remedies as in a breach of contract. The Seller may, at it’s discretion, terminate
this contract without liability, or deduct from the contract price or consideration or
otherwise recover the full amount of any commission percentage, brokerage, or
contingency fee.

(d) The rights and remedies of the MMS provided in this Article are in addition
1o any other rights and remedies provided by law or under this contract.

L.6. INTEREST

All amounts due and payable, including interest assessed on late payments, must be paid
by the bill due date. Amounts not so paid shall bear interest, computed on a daily basis,
from the date due (i.e., date of deemed receipt of invoice) until the MM receives
payment. at the underpayment rate under 30 U.5.C. 1721

1.7.  EXPORT LIMITATIONS AND LICENSING

Purchasers are subject to all the limitations and licensing requirements of the Export
Administration Act of 1969 (83 Stat. 841) in accordance with 10 U.5.C. §7430(¢).

1.8. PURCHASER'S RELEASE OF CLAIMS

Purchaser hereby releases the MMS from all claims arising in connection with this
contract, except in the case of those federal claims meeting the requirements of the
Contract Disputes Act which the Contracting Officer receives prior to the date upon which
fina] payment is due hereunder. Claims not received before such date are forever barred.
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Supplemental billings and credits issued after the final invoice will not extend the data for
submissian of claims beyond the final payment date shown on the final invoice.

1.9, IRREVOCABLE LETTER OF CREDIT
The ILOC must be increased to 99 days worth of production on the properties listed in the
Purchacer’s lease list as stated in paragraph H.12 of solicitation 99-1 by no later than

December 17, 1099, Additional specifics for ILOC requirements are set out in paragraph
H.12. and Exhibit E of solicitation 99-1.

Y
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Contract No. 6300-99-101
Modification No. 0001

Page 2 of 3

Gary-Williams Energy Corporation

B) Exhibit B-1 of the contract is deleted in its eotirety and mhﬁ&ehﬁeu thereof the attached
Exhibit B-1 (December 17, 1999).

C) All other terms and conditions remain unchanged and in full force and effect.
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