Gibbs Tschudy, Deborah

From: Gibbs Tschudy, Deborah
Sent: Friday, November 07, 2003 1:58 PM
To: Scott Miller; David Darouse (davidd@dnr.state.la.us); Joannie Rowland

(joanier@crownations.net); Perry Shirley (pshirley@frontiernet.net); Weekly, Derek; Anderson,
Karen; Brown, Stacy; Charlton, Van; Dilsaver, Steve; Druse, Todd; Fisher, Terence; Goss,
Inge-Lise; Hudson, Mark; Husta, Bill; Loomis, F David: Lougee, Jack; McClain, Jerry; Miller,
Scoft; Norman, Jay; Rodriguez, Nancy; Severson, Valdean; Soderlind, Ellwood; St. Goddard,
Harold; Staigle, Gecrge

Cc: Querques Denett, Lucy; Hamilton, Cathy; Leneau, Todd; Johnson, Ralph; Williams, Mary;
Carol Green; David Guzy; Davidoff, Robert; Ethel Richards; Janet Courtney; John Barder;
Lonnie Kimball; Paul Tyler; Shirley Burhop; Stockbridge, James; Theresa Bayani

Subject: Fina Decision

Hi Everyone,

The D.C. Circuit’s decision in Fina Oif and Chemical Corp. vs. Norton, 332 F.3d 672 (D.C. Cir. 2003}, has not been
appealed to the Supreme Court and is final,

This affects how MMS and State and Tribal delegated audit staffs apply-the current valuation regulations in their
audits. We will have to apply the benchmarks to inter-affiliate transactions for Federal gas,; Federal oil prigr to the
effective date of the new oil regulations in June 2000; Indian oil; Indian gas prior to the effective date of the new
Indian gas regulations in January 2000; and coal. Under the Fina decision, for those affected rules we may not
look to a wholly-owned affiliate's arm's-length resale proceeds as the measure of the lessee's "gross proceeds”
under the current rules.

We are developing additional guidance and training on application of the benchmarks and are requesting
involvement from STRAC in this effort. The Onshore CAM lead is Shirley Burhop. Our goal is to develop the
guidance and training materials by December 31, 2003, with training beginning in 2004. Please contact Shirley
with your designated representatives as soon as possible. Thank you.

Deborah Gibbs Tschudy
Assistant Program Director for Onshore Compliance
Phone: (303) 231-3301
Fax:  (303)231-3722



Barton, Jayne

From:
Sent:
To:

Subject:

From:
Sent:
To:

Cc:

Subject:

Burhop, Shirley

Friday, November 07, 2003 2:56 PM

Contreraz, Antoinette; Mishra, C P; Buen, Chris; Palme, Chuck; Sechrest, Craig; Wiechman,
David; Pagliasotti, Donald; Vigil, Florence; Gary Burgoyne; Morris, James; Janet Guinn;
Montoya, Joanna; Barder, Lydia; Koch, Marilyn; Lovelace, Megan; Robinson, Michaela; Dixon,
Nichelle; Valdez, Nick; Kann, Patricia; Fine, ReeEdda; Tripp, Regina; Wiley, Robert; Joiner,
Rosita; Brown, S Don; Temple, Sandra; Wolter, Suzanne; Temmer, Virginia; Douglas, William
FW: Fina Decision

Gibbs Tschudy, Deborah

Friday, November 07, 2003 1:58 PM

Scott Miller; David Darouse (davidd@dnr.state.la.us); Joannie Rowland (joanier@crownations.net); Perry Shirley
(pshirley@frontiernet.net); Weekly, Derek; Anderson, Karen; Brown, Stacy; Charlton, Van; Dilsaver, Steve; Druse, Todd; Fisher,
Terence; Goss, Inge-Lise; Hudson, Mark; Husta, Bill; Loomis, F David; Lougee, Jack; McClair, Jerry; Miller, Scott; Norman, Jay;
Rodriguez, Nancy, Severson, Valdean; Scderlind, Ellwood; St. Goddard, Harold; Staigle, George

Querques Denett, Lucy; Hamilton, Cathy; Leneau, Tedd; Johnson, Ralph; Williams, Mary; Carol Green; David Guzy; Davidoff,
Robert; Ethel Richards; Janet Courtney; John Barder; Lonnie Kimball; Paul Tyler; Shirley Burhop; Stockbridge, James; Theresa
Bayani

Fina Decision

Hi Everyone,

The D.C. Circuit's decision in Fina O# and Chemical Corp. vs. Norton, 332 F.3d 672 (D.C. Cir, 2003), has not been
appealed to the Supreme Court and is final.

This affects how MMS and State and Tribal delegated audit staffs apply the current valuation regulations in their
audits. We will have to apply the benchmarks to inter-affiliate transactions for Federal gas; Federal oil prior to the
effective date of the new cil regulations in June 2000; Indian oil; Indian gas prior to the effective date of the new
Indian gas regulations in January 2000; and coal. Under the Fina decision, for those affected rules we may not
look to a wholly-owned affiliate's arm's-length resale proceeds as the measure of the lessee's "gross proceeds”
under the current ruies. :

We are developing additional guidance and training on application of the benchmarks and are requesting
involvement from STRAC in this effort. The Onshore CAM lead is Shirley Burhop. Our goalis to develop the
guidance and training materials by December 31, 2003, with training beginning in 2004. Please contact Shirley
with your designated representatives as soon as possible. Thank you.

Deborah Gibhbs Tschudy
Assistant Program Director for Onshore Compliance

Phone:
Fax;

Trackin

(303) 231-3301
(303) 231-3722

g: Recipient Read
Contreraz, Antoinette Read: 11/7/2003 3:05 PM
Mishra, C P ' Read: 11/10/2003 8:54 AM
Buen, Chris Read: 11/7/2003 2:57 PM
Palme, Chuck Read: 11/10/2003 7:14 AM
Sechrest, Craig Read: 11/12/2003 7:12 AM
Wiechman, David Read: 11/7/2003 3:43 PM
Pagliasotti, Donald Read: 11/7/2003 3:38 PM
Vigil, Florence Read: 11/7/2003 3:02 PM

Gary Burgoyne
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Recipient

Morris, James
Janet Guinn
Montoya, Jeanna
Barder, Lydia
Koch, Marilyn
Lovelace, Megan
Robinson, Michaela
Dixon, Nichelle
Valdez, Nick
Kann, Patricia
Fine, ReeEdda
Tripp, Regina
Wiley, Robert
Joiner, Rosita
Brown, S Don
Temple, Sandra
Wolter, Suzanne
Temmer, Virginia

Douglas, William
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Read

Read:

Read:
Read:
Read:
Read:
Read:
Read:
Read:
Read:
Read:
Read:
Read:
Read:
Read:
Read:
Read:
Read:
Read:

11/7/2003 2:57 PM

11/12/2003 10:03 AM
11/7/2003 3:28 PM
11/7/2003 2:57 PM
11/7/2003 3:28 PM
11/7/2003 2:57 PM
11/7/2003 2:59 PM
11/7/2003 3:06 PM
11/7/2003 4:25 PM
11/7/2003 3:18 PM
11/7/2003 4:15 PM
11/12/2003 7:01 AM
11/7/2003 3:00 PM
11/10/2003 7:17 AM
11/7/2003 3:24 PM
11/10/2003 7:31 AM
11/7/2003 2:58 PM
11/7/2003 2:57 PM



Querques Denett, Lucy

From:
Sent;

To:

Cc:

Gibbs Tschudy, Deborah

Friday, November 07, 2003 3:58 PM

Scott Miller; David Darouse (davidd@dnr.state la.us); Joannie Rowland
(ioanier@crownations.net); Perry Shirley (pshirley@frontiernet.net); Weekly, Derek; Anderson,
Karen: Brown, Stacy: Charlton, Van; Dilsaver, Steve; Druse, Todd, Fisher, Terence; Goss, Inge-
Lise; Hudson, Mark; Husta, Bill; Loomis, F David; Lougee, Jack; McClain, Jerry; Miller, Scott;
Norman, Jay; Rodriguez, Nancy; Severson, Valdean; Soderlind, Ellwood; St. Goddard, Harold;
Staigle, George

Querques Denett, Lucy; Hamilton, Cathy; Leneau, Todd; Johnson, Ralph; Williams, Mary; Carol
Green; David Guzy; Davidoff, Robert; Ethel Richards; Janet Courtney; John Barder; Lonnie
Kimball: Paul Tyler; Shirley Burhop; Stockbridge, James; Theresa Bayani

Subject: Fina_ Decision

Hi Everyone,

The D.C. Circuit's decision in Fina Oif and Chemical Corp. vs. Norfon, 332 F.3d 672 (D.C. Cir. 2003), has not been
appealed to the Supreme Court and is final.

This affects how MMS and State and Tribal delegated audit staffs apply the current valuation regulations in their
audits. We will have to apply the benchmarks to inter-affiliate transactions for Federal gas, Federal oil prior to the
effective dale of the new oil regulations in June 2000; Indian oil; Indian gas prior to the effective date of the new
Indian gas regulations in January 2000; and coal. Under the Fina decision, for those affected rules we may not iook
to a wholly-owned affiliate's arm's-length resale proceeds as the measure of the lessee’s "gross proceeds” under the
current rules.

We are developing additional guidance and training on application of the benchmarks and are requesting
involvemnent from STRAC in this effort. The Onshore CAM lead is Shirley Burhop. Our goal is to develop the
guidance and training materials by December 31, 2003, with training beginning in 2004. Please contact Shirley with
your designated representatives as soon as possible. Thank you.

Deborah Gibbs Tschudy
Assistant Program Director for Onshore Compliance
Phone: (303) 231-3301

Fax:

(303) 231-3722



Adamski, Richard

From: Hamilton, Cathy

Sent: Friday, November 07, 2003 4:01 PM

To: : Etchart, Patrick; Carol Cason; David Izon; Janice Bigelow; Richard Adamski

Subject: FW: Fina Decision

fyi

————— Original Message-----

From: Gibbs Tschudy, Deborah

Sent: Friday, November 07, 2003 3:58 PM

To: Scott Miller; David Darouse {davidd@dnr.state.la.us); Joannie Rowland (joanier@crownations.net); Perry Shirley
{pshirley@frontiernet.net); Weekly, Derek; Anderson, Karen; Brown, Stacy; Charlton, Van; Dilsaver, Steve; Druse, Todd; Fisher,
Terence; Goss, Inge-Lise; Hudson, Mark; Husta, Bill; Loommis, F David; Lougee, Jack; McClain, derry; Miller, Scott; Norman, Jay;
Rodriguez, Nancy; Severson, Valdean; Soderlind, Eilwood; St. Goddard, Harold; Staigle, George

Cc: Querques Denett, Lucy; Hamilton, Cathy; Leneau, Todd; Johnson, Ralph; Williams, Mary; Carol Green; David Guzy; Davidoff,
Robert; Ethel Richards; Janet Courtney; John Barder; Lonnie Kimbalt; Paul Tyler; Shirley Burhop; Stockbridge, James; Theresa
Bayani

Subject: Fina Decision

Hi Everyone,

The D.C. Circuit's decision in Fina Oil and Chemical Corp. vs. Norton, 332 F.3d 672 (D.C. Cir. 2003), has not been
appealed to the Supreme Court and is final.

This affects how MMS and State and Tribal delegated audit staffs apply the current valuation regulations in their
audits, We will have to apply the benchmarks to inter-affiliate transactions for Federal gas; Federal oil prior to the
effective date of the new oil regulations in June 2000; Indian oil; Indian gas prior to the effective date of the new
Indian gas regulations in January 2000; and coal. Under the Fina decision, for those affected rules we may not
look to a wholly-owned affiliate’s arm's-length resale proceeds as the measure of the lessee's "gross proceeds"
under the current rules.

We are developing additional guidance and training on application of the benchmarks and are requesting
involvement from STRAC in this effort. The Onshore CAM lead is Shirley Burhop. Our goal is to develop the
guidance and training materials by December 31, 2003, with training beginning in 2004. Please contact Shiriey
with your designated representatives as soon as possible. Thank you.

Deborah Gibbs Tschudy
Assistant Program Director for Onshore Compliance

Phone:
Fax:

(303} 231-3301
(303) 231-3722



Gibbs Tschudy, Deborah

From: ) Soderlind, Ellwood
Sent: ‘ Monday, November 10, 2003 12:55 PM
- To: . Gibbs Tschudy, Deborah; Miller, Scott; Darouse, David:; joanier@crownations.net; Shiriey,

Perry; Weekly, Derek; Anderson, Karen; Brown, Stacy; Charlton, Van; Dilsaver, Steve; Druse,
Todd: Fisher, Terence; Goss, Inge-Lise; Hudson, Mark; Husta, Bill; Loomis, F David; Lougee,
Jack: McClain, Jerry; Miller, Scott, Norman, Jay; Rodriguez, Nancy; Severson, Valdean;
Soderlind, Ellwood; St. Goddard, Harold; Staigle, George .

Cc: . - Querques Denett, Lucy, Hamilton, Cathy; Leneau, Todd; Johnson, Ralph; Williams, Mary;

’ - Green, Carol L; Guzy, David; Davidoff, Robert; Richards, Ethel; Courtney, Janet; Barder,

John; Kimball, Lonnie; Tyler, Paul, Burhop, Shirley; Stockbridge, James; Bayani, Theresa
Walsh ' _

Subject: RE: Fina Decision

Debbie - and Shirley:

Wyoming would like to be invelved in developing the training materials and
guidance. '

I will be the representative.
Thank you.

Ellwood

————— Original Message-—--—- -

From: Deborah.Gibbs.Tschudy@mms.gov

[mailto:Deborah.Gibbs. Tschudy@mms.gov]

Sent: Friday, November 07, 2003 1:58 PM

To: ScottM@dnr.state.la.us; davidd@dnr.state.la.us;
joanier@crownations.net; pshirley€frontiernet.net;
dweekly@wyaudit.state.wy.us; kanderso@southern-ute.nsn.us;
shrown@blackfeetnation.com; vcharlton@state.mt.us;
sdilsaver@wyaudit.state.wy.us; tdruse@utemountain.org;
tfisher@washakie.net; igoss@utah.gov; Mark.Hudson@mms.gov;
bill.husta@glo.state.tx.us; dloomis@spike.dor.state.co.us;
JLougee@state.nm.us; jmcclain@sco.ca.gov; Scottm@dnr.state.la.us;
JNorman@state.nm.us; nrodriguez@state.nm.us; VSeverson@state.nm.us;
esoderlind@wyaudit.state.wy.us; haroldg@utetribe.com;
georgestaigle.mns@midconetwork.com

Cc: Lucy.Querques.Denett@mms.gov; Cathy.Hamilton@mms.gov;
Todd.Leneaulmms.gov; Ralph.Johnson@mms.gov; Mary.Williams@mms.gov;
Carol.L.Green@mms.gov; David.Guzy@mms.gov; Robert.Davidoff@mms.gov;
Ethel.Richards@mms.gov; Janet.Courtney@mms.gov; John.Barder@mms.gov;
Lonnie.Kimball@mms.gov; Paul.Tyler@mms.gov; Shirley.Burhop@mms.gov;
James.Stockbridge@mms.gov; Theresa.Bayani@mms.gov

Subject: Fina Decision

Hi Everyone,

The D.C. Circuit's decision in Fina Oil and Chemical Corp.
vs. Norton, 332 F.3d 672 (D.C. Cir. 2003}, has not been appealed to the
Supreme Court and is final.

This affects how MMS and State and Tribal delegated audit
staffs apply the current valuation regulations in their audits. We will
have to apply the benchmarks to inter-affiliate transactions for Federal
gas; Federal oil prior to the effective date of the new oil regulations in
June 2000; Indian oil; Indian gas prior to the effective date cf the new

4
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Indian gas regulations in January 2000; and coal. Under the Fina decision,
for those affected rules we may not loock to a wholly-owned affiliate's
arm's-length resale proceeds as the measure of the lessee's "gross proceeds"
under the current rules,

We are developing additicnal guidance and training on
application of the benchmarks and are requesting involvement from STRAC in
this effort. The Onshore CAM lead is Shirley Burhop. Our geal is to
develop the guidance and training materials by December 31, 2003, with
training beginning in 2004. Please contact Shirley with your designated
representatives as soon as pessible. Thank you.

Deborah Gibbs Tschudy

Assistant Program Director for Onshore Compliance
Phone: (303) 231-3301

Fax: (303) 231-3722



Gibbs Tschudy, Deborah,

From: Loomis, F David

Sent: Wednesday, Novemnber 12, 2003 10:40 AM

To: Soderlind, Ellwood; Gibbs Tschudy, Deborah; Miller, Scott; Darouse, David,;

. joanier@crownations.net; Shirley, Perry, Weekly, Derek; Anderson, Karen; Brown, Stacy;

Charlton, Van; Dilsaver, Steve; Druse, Todd; Fisher, Terence; Goss, Inge-Lise; Hudson, Mark;
Husta, Bill; Loomis, F David; Lougee, Jack; McClain, Jerry; Miller, Scott; Norman, Jay;
Rodriguez, Nancy; Severson, Valdean; St. Goddard, Harold; Staigle, George

Cc: Quergues Denett, Lucy; Hamilton, Cathy; Leneau, Todd; Johnson, Ralph; Williams, Mary;
Green, Carol L; Guzy, David; Davidoff, Robert; Richards, Ethel; Courtney, Janet; Barder,
John; Kimball, Lonnie; Tyler, Paul; Burhop, Shirley; Stockbrldge James; Bayani, Theresa

. Walsh
Subject: RE: Fina Decision

Colorado would like to be involved with the development of guidance and
training materials. Please ccntact me at: '

F. David Loomis

Mineral Audit Section

Colorado Department cf Revenue

400 South Colorado Blvd, Suite 400

Denver, CO 80246

303-355-0400

o Original Message-----

From: Ellwood Soderlind [mailto:ESoderlindfwyaudit.state.wy.us]

Sent: Monday, November 10, 2003 12:55 PM

To: Deborah.Gibbs.Tschudy; ScottM@dnr.state.la.us;
davidd@dnr.state.la.us; jcanier@crownations.net;
pshirley@frontiernet.net; Derek Weekly; kanderso@scuthern-ute.nsn.us;
sbrown@blackfeetnation.com; vcharlton@state.mt.us; Steve Dilsaver; .
tdrusefutemountain.org; tfisher@washakie.net; igoss@utszh.gov;
Mark.Hudson; bill.hustalglo.state.tx.us; dloomis@spike.dor.state.co.us;
JLougee@state.nm.us; jmcclain@sco.ca.gov; Scottm@dnr.state.la.us;
JWNorman@state.nm.us; nrodriguez@state.nm.us; VSeversonfstate.nm.us;
Ellwood Soderlind; haroldg@utetribe.com;
gecrgestaigle.mms@midconetwork. com

Cc: Lucy.Quergues.Denett; Cathy. Hamllton@mms gov; Todd.Leneau;
Ralph.Johnson; Mary.Williams; Carol.L.Green; David.Guzy;
Robert.Davideff@mms.gov; Ethel.Richards; Janet.Courtney@mms.gov;
John.Barderfmms.gov; Lonnie.Kimball@mms.gov; Paul.Tyler@mms.gov;
Shirley.Burhop; James.Stockbridge@mms.gov; Theresa.Bayani

Subject: RE: Fina Decision ’

Debbie and Shirley:

Wyomidg would like to be involved in developing the training materials and

guidance.
I will be the representative.
Thank you.

Ellwoocd

————— Original Message--—---

From: Deborah.Gibbs.Tschudy@mms.gov
[mailto:Deborah.Gibbs. Tschudy@mms.gov]
Sent: Friday, November 07, 2003 1:58 PM



To: ScottM@dnr.state.la.us; davidd@dnr.state.la.us;
joanier@crownations.net; pshirley@frontiernet.net;
dweekly@wyaudit.state.wy.us; kandersol@southern-ute.nsn.us;
sbrown@blackfeetnation.com; vcharlton@state.mt.us;
sdilsaver@wyaudit.state.wy.us; tdruse@utemountain.org;
tfisher@washakie.net; igoss@utah.gov; Mark.Hudson@mms.gov;
bill.husta@gle.state.tx.us; dloomis@spike.dor.state.co.us;
JLougeeflstate.nm.us; jmcclain@sco.ca.gov; Sceottm@dnr.state.la.usy
JNorman@state.nm.,us; nrodriguez@state.nm.us; VSeverson@state.am.us;
esoderlind@wyaudit.state.wy.us: haroldglutetribe.com;
georgestaigle.mms@midconetwerk. com .

Cc: Lucy.Querques.Denett@mms.gov; Cathy.HamiltonB@mms.gov;
Todd.Leneau@mms.gov; Ralph.Johnson@mms.gov; Mary.Williams@mms.gov;
Carcl.L.Green@mms.gov; David.Guzy@mms.gov; Robert.Davidoff@mms.gov;
Ethel.Richards@mms.gov; Janet.Courtney@mms.gov; John.Barder@mms.gov;
Lonnie.Kimball@mms.gov; Paul.Tyler@mms.gov; Shirley.Burhop@mms.gov;
James. Stockbridge@mms.gov; Theresa.Bayani@mms.gov

Subject: Fina Decision

Hi Everyone, -

The D.C. Circuit's decision in Fina Oil and Chemical Corp.
vs. Norton, 332 F.3d 672 (D.C. Cir. 2003), has not been appealed to the
Supreme Court and is final, .

This affects how MMS and State and Tribal delegated audit
staffs apply the current valuation regulations in their audits. We will
have to apply the benchmarks to inter-affiliate transactions for Federal
gas; Federzl oil prior to the effective date of.the new cil requlations in
June 2000; Indian oil; Indian gas prior to the effective date of the new
Indian gas regulations~in January 2000; and coal. Under the Fina decision,
for those affected rules we may not lock to a wholly-owned affiliate's
arm's-length resale proceeds as the measure of the lessee's "gross proceeds"
under the current rules.

We are developing additional guidance and training on
application of the benchmarks and are requesting involvement from STRAC in
this effort. The Onshore CAM lead is Shirley Burhop. Our goal is to
develop the guidance and training materials by December 31, 2003, with
training beginning in 2004. Please contact Shirley with your designated
representatives as soon as possible. Thank you.

Deborah Gibbs Tschudy

Assistant Program Director for Onshore Compliance
Phone: (303) 231-3301

Fax: {303) 231-3722



Gibbs Tschudy, Deborah .

From: Burhop, Shirley

Sent: Wednesday, November 12, 2003 10:58 AM
To: Williams, Mary; Gibbs Tschudy, Deborah
Subject: FW: Fina Decision

Imbortance: High

So far, the people who have expressed interest in participating are:

Terry Fisher - Shoshone and Arapaho
Ellwood Solerling - Wyoming
Colorado - no name specified

New Mexico - no name specified

————— Original Message=-----

From: Fisher, Terence . -
Sent: Mcnday, November 10, 2003 10:04 AM
To: Burhop, Shirley .

Cc: St. Goddard, Harcld; Gess, Inge-Lise
Subject: Fw: Fina Decision

Importance: High

Shirley, I will be contact and lead for Shoshone and Arapaho. I, as a STRAC
member, not officer, recommend that at a minimum the STRAC officers and MMS
representative teleconference (meet) on this priocr to the STRAC meeting Dec
10+12 so the issues can be identified and carried forward to be discussed by
the entire STRAC body. The proposed methodeclogy (guidance] will be used by
most, if not all, 202/205 contracts te develop their audit valuation
strategies. Given the magnitude of the potential impact on audits and the -
need to involve STRAC, I am not sure a December 31, 03 deadline is feasible.
Issue identification, discussion and proactive planning/rule making will be
key tec the process, not speed. Terry

————— Original Message -----

From: <Deborah.Gibbs.Tschudy@mms.gov>

To: <ScottMédnr.state.la.us>; <davidd@dnr.state. la.us>;
<joanier@crownations.net>; <pshirley@frontiernet.net>;
<dweekly@wyaudit.state.wy.us>; <kanderso@southern-ute.nsn.us>;
<sbrownfblackfeetnation.com>; <vcharlton@state.mt.us>;
<sdilsaver@wyaudit.state.wy.us>; <tdruse@utemountain.org>;
<t:fisher®washakie.net>; <igoss@utah.gov>; <Mark.Hudscn@mms.gov>;
<hill.hustafglo.state.tx.us>; <dloomis@spike.dor.state.co.us>;
<JLougeelstate.nm.us>; <jmcclainfiscc.ca.gov>; <Scottmldnr.state.la.us>;
<JNorman@state.nm.us>; <nrodriguez@state.nm.us>; <VSeverson@state.nm.us>;
<esoderlind@wyaudit.state.wy.us>; <haroldg@utetribe.com>;
<georgestaigle.mms@midconetwork. com> .

Ce: <Lucy.Quergques.Denett@mms.gov>; <Cathy.Hamilton@mms.gov>;

<Todd. Leneaulmms . gov>; <Ralph.Johnsonfmms.gov>; <Mary.Williams@mms.gov>;
<Carol.L.Green@mms.gov>; <David.Guzy@mms.gov>; <Robert.Davidoff@mms.gov>;
<Ethel.Richards@mms.gov>; <Janet.Courtney@mms.gov>; <Jchn.Barder@mms.gov>;
<Lonnie.Kimball@mms.gov>; <Paul.Tyler@mms.gov>; <Shirley.Burhop@mms.gov>;
<James.Stockbridge@mms. gov>; <Theresa.Bayanifmms.gov>

Sent: Friday, November 07, 2003 1:38 PM

Subject: Fina Decision

Hi Everyone,
The D.C. Circuit’s decision in Fina 0il and Chemical Corp.

vs. Norton, 332 F.3d 672 (D.C. Cir. 2003), has not been appealed to the
Supreme Court and is final.

VoV VY VY



VOV VY VY

>

This affects how MMS and State and Tribal delegated audit

staffs apply the current valuation regulations in their audits. We will
have to apply the benchmarks to inter-affiliate transactions for Federal
gas: Federal oil prior to the effective date of the new oil regulations in
June 2000; Indian oil; Indian gas prior to the effective date of the new
Indian gas regulations in January 2000; and coal. Under the Fina

decision,

>
>

for those affected rules we may not lock to a wholly-owned afflllate s
arm's~length resale proceeds as the measure of the lessee's "gross

proceeds"”

VVVVVVVVVVVVVVVVYVY

under the current rules.

We are developing additional guidance and training on

application of the benchmarks and are requesting invelvement from STRAC in
this effort. The Onshore CAM lead is Shirley Burhop. Our gozl is to
develop the guidance and training materials by December 31, 2003, with
training beginning in 2004. Please contact Shirley with your designated
representatives as scon as possible. Thank you.

Deborah Gibbs Tschudy ‘

Assistant Program Director for Onshore Compliance
Phone: {303} 231-3301

Fax: (303) 231-3722



Gibbs Tschudy, Deborah

From: Shirtey, Perry

Sent: Wednesday, November 12, 2003 11:17 AM
To: - Gibbs Tschudy, Deborah; Miller, Scott; Darouse, David; joanier@crownations.net; Weekly,

Derek; Anderson, Karen; Brown, Stacy; Chariton, Van: Dilsaver, Steve; Druse, Todd: Fisher,

Terence; Goss, Inge-Lise; Hudson, Mark: Husta, Bill; Loomis, F David: Lougee, Jack;

McClain, Jerry, Miller, Scott; Norman, Jay; Rodriguez, Nancy; Severson, Valdean; Soderlind,

Ellwood; St. Goddard, Harold; Staigle, George -

Ce: Querques Denett, Lucy; Hamilton, Cathy; Leneau, Todd; Johnson, Ralph; Williams, Mary;
Green, Carol L; Guzy, David; Davidoff, Robert; Richards, Ethel: Courtney, Janet: Barder,
John; Kimball, Lonnie; Tyler, Paul; Burhop, Shirley; Stockbridge, James; Bayani, Theresa
Waish .

Subject: RE: Fina Decision

I will participant in the developmént of the guidelines on the new audit
approach. Please keep me informed on the planning reagrding this process.

~~---0Original Message-----

From: Deborah.Gibbs.Tschudy@mms.gov
[mailto:Deborah.Gibbs.Tschudy@mms.goy]

Sent: Friday, November 07, 2003 1:58 PEM

To: ScottM@dnr.state.la.us; davidd@dnr.state.la.us;
Joanier@crownaticns.net; pshirley@frontiernet.net;
dweekly@wyaudit.state.wy.us; kanderso@scuthern-ute.nsn,us;
sbrown@blackfeetnation.com; vchariton@state.mt.us;
sdilsaver@wyaudit.state.wy.us; tdruse@utemountain.org;
tfisher@washakie.net; igoss@utah.gov; Mark.Hudson@mms . gov;
bill.hustalglo.state.tx.us; dloomis@spike.dor.state.co.us;
JLougee@state.nm.us; jmcclain@sco.ca.gov; Scottmldnr.state.la.us;
JNorman@state.nm.us; nrodriguez@state.nm.us; VSeversonfistate.nm.us;
esoderlind@wyaudit.state.wy.us; haroldg@utetribe. com;
georgestaigle.mms@midconetwork.com

Cc: Lucy.Querques.Denett@mms. gov; Cathy.Hamilton@mms.gov;

Todd. Leneaufmms. gov; Ralph.Johnson@mms. gov; Mary.Williams@mns.gov;
Carol.L.Green@mms.gov; David.Guzyémms.gov; Robert.Davidoff@mms.gov;
Ethel.Richards@mms. gov; Janet.Courtneyfmms.gov; John.Barder@mms.gov;
Lonnie.Kimball@mms.gov; Paul.Tyler@mms.gov; Shirley.Burhop@mms.gov;
James. Stockbridgefmms. gov; Theresa.Bayani@mms.gov

Subject: Fina Decision |

Hi Everyons,

The D.C. Circuit's decision in Fina 0il and Chemical Corp.
vs. Norton, 332 F.3d 672 (D.C. Cir. 2003), has not bzen appealed to the
Supreme Court and is firnal.

This affects how MMS and State and Tribal delegated audit
staffs apply the current valuation regulations in their audits. We will
have to apply the banchmarks to inter-affiliate transactions for Federal
gas; Federal oil prior to the effective date of the new oil regulations in
June 2000; Tndian oil; Indian gas prior to the effective date of the new
Indian gas regulations in January 2000; and coal. Under the Fina decision,
for those affected rules we may not lock to a wholly-owned affiliate's
arm's-length resale proceeds as the measure of the lessee's "gross proceeds"
under the current rules.

We are develeping additional guidance and training on
application of the benchmarks and are requesting invelvement from STRAC in
this effort. The Onshore CAM lead is Shirley Burhop. Our goal is to
develop the guidance and training materials by December 31, 2003, with
training beginning in 2004. Please contact Shirley with your designated

1



representatives as soon as possible. Than

Deborah Gibbs Tschudy

Assistant Program Director for Onshore Com
Phone: (303) 231-3301

Fax: {303) 231-3722

k you.

pliance



Gibbs Tschudy, Deborah

From: Burhop, Shirley _
Sent: - Wednesday, November 12, 2003 11:29 AM
To: Williams, Mary; Gibbs Tschudy, Deborah
Subject: RE: Fina Decision

UPDATE 2: and Perry Shirley, Navajo

m———- Criginal Message—---~-

From: Burhop, Shirley

Sent: Wednesday, November 12, 2003 11:28 AM
To: Williams, Mary; Gibbs Tschudy, Deborah
Subject: FW: Fina Decision

Importance: High

UPDATE:
So far, the people who have expressed interest in participating are:

Terry Fisher - Shoshone and Arapaho

Ellwood Soderlind - Wyoming

Dave Loomis - Colorado . ‘
Nancy Rodrigquez - New Mexico

————— Original Message-~——-

From: Fisher, Terence

Sent: Monday, November 10, 2003 10:04 AM
To: Burhop, Shirley

Cc: St. Goddard, Harold; Goss, Inge-Lise
Subject: Fw: Fina Decision

Importance: High

Shirley, I will be contact and lead for Shoshone and Arapaho. I, as a STRAC
member, not officer, recommend that at a minimum the STRAC officers and MMS
representative teleconference (meet) on this prior to the STRAC meeting Dec
10-12 so the issues can be identified and carried forward to be discussed by
the entire STRAC body. The proposed methedology (guidance) will be used by
most, if not all, 202/20% contracts to develop their audit wvaluation
strategies. Given the magnitude of the potential impact on audits and the
need to involve STRAC, I am not sure a December 31, 03 deadline is feasible.
Issue identification, discussion and proactive planning/rule making will be
key to the prccess, not spesd. Terry '
————— Original Message -----

From: <Deborah.Gibbs.Tschudy®mms.gov>

To: <ScottM@dnr.state.la.us>; <davidd@dnr.state.la.us>;
<joanier@crownations.net>; <pshirley@frontiernet.net>;
<dweekly@wyaudit.state.wy.us>; <kanderso@southern-ute.nsn.us>;
<sbrown@blackfeetnation.com>; <vcharlton@state.mt.us>; '
<sdilsaver@wyaudit.state.wy.us>; <tdruselutemcuntain.org>;
<tfisher@washakie.net>; <igoss@utah.gov>; <Mark.Hudscon@mms. gov>;
<bill.husta@glo.state.tx.us>; <dlcomis@spike.dor.state.co.us>;
<JLougeefstate.nm.us>; <jmcclain@sco.ca.gov>; <Scottm@dnr.state.la.us>;
<JNorman@state.nm.us>; <nrodriguez@state.nm.us>; <VSeversocon@state.nm.us>;
<esoderlind@wyaudit.state.wy.us>; <haroldgButetribe.com>; °
<georgestaigle.mms@midconetwork. com>

Cc: <Lucy.Querques.Denett@mms.gov>; <Cathy.Hamilten@mms.gov>;
<Todd.Leneaufmms.gov>; <Ralph.Johnson@mms.gov>; <Mary.Williams€mms.gov>;
<Carcl.L.Greenfmms.gov>; <David.Guzy@mms.gov>; <Robert.Davidofiflémms.gov>;
<Ethel.Richards@mms,.gov>; <Janet.Courtney@mms. gov>; <John.Barder@mms.gov>;
<Lonnie.Kimball@mns.gov>; <Paul.Tylerfmms.gov>; <Shirley.Burhcp@mms.gov>;

1
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<James.Stockbridgelmms.gov>; <Theresa.Bayani@mms.gov>

Sent: Friday, November 07, 2003 1:58 PM
Subject: Fina Decision

VVVVVVVVVVVY

Hi Everyone,

The D.C. Circuit's decision in Fina 0il and Chemical Corp.
vs. Norton, 332 F.3d 672 (D.C. Cir. 2003), has not been appealed to the
Supreme Court and is final.

This affects how MMS and State and Tribal delegated audit

staffs apply the current valuaticn regulations in their zudits. We will
have to apply the benchmarks to inter-affiliate transactions for Federal
gas; Federal oil prior to the effective date of the new oil regulations in
June 2000; Indian cil; Indian gas prior to the effective date of the new
Tndian gas regulations in January 2000; and coal. Under the Fina

decision,

>
>

for those affected rules we may not lock to a wholly-owned affiliate's
arm's~length resale proceeds as the measure of the lessee's "gross

proceeds™

VVVVVVVVVVVVVYVYVYYVY

under the current rules.

We are developing additional guidance and training on

application of the benchmarks and are requesting invelvement from STRAC in
this effort. 'The Cnshore CAM lead is Shirley Burhop. Our goal is to
develep the guidance and training materizls by December 31, 2003, with
training beginning in 2004. Please contact Shirley with your designated
representatives as soon as possible. Thank you.

Debordh Gibbs Tschudy . : ) ‘
Assistant Program Director for Onshore Compliance

Phone: (303) 231-3301

Fax: (303) 231-3722



‘Barton, Jayne

From: ' Burhop, Shirley

. Sent; Friday, November 14, 2003 12:23 PM
To: - - Gibbs Tschudy, Deborah
‘Subject: . ~ RE: Fina Decision

Any addifional guidance on outpui_é expected, beyond "guidance and fraining"?

~--Original Méssag_ei'---- :

From: Gibbs Tschudy, Deborah N
- Sent: Friday, November 07, 2003 1:58 pM - : C ‘ ‘ _ -
Ta: Scott Miller; David Darouse {davidd@dnr state.la.us); Joannié Rowland (joanier@crownations.net); Perry Shirley

(pshiriey@frontiernet.net); Weekly, Derek; Anderson, Karen; Brown, Stacy; Charlton, Van; Dilsaver, Steve; Bruse, Todd;
Fisher, Terence; Goss, Inge-Lise; Hudson, Mark; Husta, Bill; Loomis, F David; Louges, Jack; McClain, Jerry; Miller, Seott;
Norman, Jay; Rodriguez, Nancy; Severson, Valdean; Soderlind, Ellwoed; St. Goddard, Harold; Staigle, George -

‘

Cer ) Quergues Denett, Lucy; Hamiiton, Cathy; Leneau, Todd; Johnson, Ralph; Williams, Mary: Carol Green? David Guzy; Davidoff,
. Robeért; Ethel Richards; Janet Courtney; John' Barder; Lonnie Kimball; Paul Tyler; Shirley Burhop; Stockbridge, James: Theresa
Bayani . . : .
Subject; Fina Deacision
Hi Everyone, . . . ' A : *

s The D.C. Circuit's decision in Fina Off andIChemfcaf Corp.'v's,‘ Ndrfon, 332 F.3d672 (D.C. Cir. 2003), has not
: been appealed to the Supreme Court and is final. = . ‘

This aifects how MMS and State and Tribal delegated audit staffs apply the current valuation ragulations in
- their audits. Wa will have to apply the benchmarks {o inter-affiliate transactions for Fegaral gzs; Faderal oil
pricr o the sffective date of the naw ol reguiations in June 2000; Indian oil; Indian gas prior to the effectiva
date of the new Indian gas regulations in January 2000; and coal. Under the Fina decision, for these affeciad
ruies we may not look to a' wholly-owned affiliate's arm's-length resale proceeds as the measure of tha
lzssee's "gross proceeds” under the current rules. ' : '

We are developing additional guidance'and training on application of the benchmarks and are reguesiing |
involvement from STRAC in this effort. The Onshore CAM Jead is Shirley Burhop. Our goalis o develop the
guidance and training materials by December 31, 2003, with training beginning in 2004, Plazse contact
Shirlzy with your designated representatives as soon as possible. Thank you, ) :

* Deborah Gibbs Tschudy. S
- Assistant Program Direcior for Onshore Compliance
- Phone; {303} 231-3301 :
Fax: -(303) 231-3722

Tracking: . Recipient . Read
Gibbs Tsehudy, Deborah , Read: 11/14/2003 12:33 PM_
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Glbbs Tschudy, Deborah

N AN

From: Gibbs Tschudy, Deborah
Sent: ' Friday, November 14, 2003 1:14 PM
To: Burhop, Shirley

Subject: , RE: Fina Decision

| had a telecon with the STRAC officers this miorning on another ‘matter and Terry asked if you could please have an initial -
meeting in the Fina team before the STRAC meeting so that they could have further discussions among themselves at the
STRAC meetmg He suggested a telecon or virtual meetmg if you can't get everyone together before then.

-~-70riginal Message--—-

- From: Burhop, Shirley
Sent: - Friday, November 14, 2003 12:23 PM
To: . - Gibbs Tschudy, Deborah

Subject: RE: Find Deciston -

Any additional gui‘danlce' on outpbts expected, beyond "guidance and training™?

-—-Original Message--—— .

-From: Gibbs Tschudy, Deborah

Sent:  Friday, November (7, 2003 1:38 PM :

To: Scott Miller; David Darouse (davidd@drr.state Ja. us); Joannie Rowtand (joanier@crownations.nat}; Perry Shirley
{pshirley@frontizrnet.net); Weekly, Derek; Anderson, Karen; Brown, Stacy; Charlton, Var; Dilsaver, Steve; Druse, Todd
Fisher, Terence; Goss, Inge-Lise; Hudson, Mark; Husta, Bill; Loomis, F Dawd Louges, Jack: McClain, Jemry; Milier, Scott

. Norman, Jay; Rodriguez, Nancy; Severson, Vaidean; Soderlind, Eflwood; St. Goddard, Harold; Staigle, Georgs
Cc: Quergues Denett, Lucy; Hamiiton, Cathy; Leneau, Todd; Johnson, Ralph; Williams, Mary; Carol Green; Dawd Guzy; Davidoff,
. ‘Rabert: Ethel Richards; Janet Courtnay; John Barder; Lonnie Kimball; Paul Tyier; Shirley Burhop; Stockbrsdge, James;

Theresa Bayani

Subject: Fi na ‘Decision

Hi E'\éeryon

The D.C. C:rcmts decision in Fina Oif and Chemjcaf Corp vs. Norton 332 F.3d 672 (D C. Cir. 2003), has
‘not been appealed to the Suoreme Courtand is final.

.Th:s affects how MMS and State and Tribal deiegated audit staffs apply the current valuation reguiations
in their audits. We will have to apply the bénchimarks to inter-affiliate transactions for Federat gas;
Federal oil priot to the effective date of the new oil regulations in June 2000; Indian ofl; Indian gas prior to
the efféctive date of the new Indian gas regulations in January 2000; and coal. Under the Fina decision,
for those affected rules we may not look to a wholly-owned affiliate's arm’s-length resale procneds as thn
measure ofthe lessee's "gross proceeds" under the current rules.

We are developing additional gwdance and training on application of the benchmarks and are requasting
involvement from STRAC in this effort. The Onshore CAM lead is Shirley Burhop. Our goal is to develop
the guidance and training materials by December 31, 2003, with training beginning in 2004, Please
contact Shirley with your designated representatives as soon as pcss:ble Thank you.

~ Deborah Gibbs Tschudy
© Assistant Program Director for Onshore Compl:ance
Phone: (303) 231-3301 ‘
Fax:  (303)231-3722



Barto'n“, Jayné_

. From;

Burhop, Shirlay

Sent: Friday, November 14, 2003 125 PM
To: . Gibbs Tschudy, Dsborah .
Subject: - , RE: Fina Decision
lagrze. | wiil try to schaduls an initia] n_’ieeting later next wesk and will pian on tying in the out-of-towmers via phone,
----- Original Messagé---r . B .
From: Gibbs Tschudy, Deborzh : . _
‘Sent: - . Friday, NDVembe_r 14,2003 1:14 PM . N -
To: . - Burhop, Shirley :
Subject: - RE: Fina Dacision

Ihad a telecon with the STRAC officers this morning on anothar matter and Terry asked i you could plaase haya an
Jinitial mesting in the Fina taam befora the‘STRAC-meeﬁng so that they could have further discuss;’ons'among‘
themszlves at tha STRAC meeting. He suggested a telacon or virtual meeting if you can't get everyona together
befors thian, ‘ A . : : : :

—~-Ofiginial Message———

From: Burhop, Shirlay

Sent: Friday, Novembar 14, 2003 12:23 M
Tor’ o Gibbs Tschudy, Deboran

Subjact: RE: Fina Dacision

Any eddifionzl guidance onoutputs 'expécfed,-beyon'd "quidancs and training"?

- —--Griginal Message—--~- -

(pshirley@frontiernetnet); Weskly, Darsk; Anderson, Karen; Brown, Sta‘cy;-Charlton, Van; Dilsaver, Steve] Druss,
Todd; Fisher, Terence; Goss, Ihga-Lise; Hudson, Mark; Husta, Bill; Loomis, F David; Louges, Jack; McClain, Jerry;
) Mi{ler_, Scott; Norman, Jay; Redriguer, Nancy; Sevarson, Valdean: Soderiind, Elwood; st Goddard, Harold; Staigle,
- Gzorgs - : ) .- .
Co - Querquas Densti, Luey; Hamilton, Cathy; Leneau, Tedd; Johnson, Ralph;'Wi!iiams,- Mary; Carol Grazn; David Guzy;
' Davidoi, Robert; Ethal Richards; Janat Courtney; John Bardzr; Lonnie Kimbal; Paul Tyler; Shirlay Burhop; -
) Stockbridge, James; Tharesa Bayani . . . o
- Subject: | Fina Dzcision . -

- From: Gibbs fschudy, Daborak )
Sent: - Friday, November 07,2003 1:33 M - ] LT .
o Ter © Scoit Miller; David Darouss (davidc!@dnr.iate.la.us); Joatiniz Rowland (joanler@u_:rownaﬁons.net); Perry Shirlay -

Hi Everyona, - _
The D.C. Cireuits decision in #ina O and Ghemical Corp, s, Norton, 333 F.3¢:672 (D.C. oir 2003),
has not been appsaled to tha Suprzme Court and is final. - '

This affects how MMS and State'and Tribal delegated audit staffs apply the currant valuation
regulations in their audits. Wa will have [o apply tha benchmarks to inter-affiliatz fransactions for
Federal gas; Federal ol prior to the'effective date of the new ol regulations in Jjupe 2000; Indizn oji:
indian gas prior io the effactiva date of the new Indian gas regulations in January 2000; and coal.-
Under tha Fina dzcision, for those afiscied ryjas we may not look io wholly-owned affiliata's arm's-
length resais proczgds a5 the measure-of the lzssee’s “gross procesds” under tha current rules,
ional guidance ang training on appiication of iha penchmarks and ars

ieveioping add; _ ] ‘ _
ntirom STRAC in this affort. The Onshore CAM izad js Shirlay Burhop: Qur

a = |
esting involvame

i
i
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goal is to develop the guidance and training materials by December 31, 2003, with training beginning
in 2004, Please contact Shirley with your designated representatives as soon as possible. Thank
you.

Deborah Gibbs Tschudy
Assistant Program Director for Onshore Compliance
Phone: {303) 231-3301
Fax:  {303) 231-3722

Tracking: Recipient Read
Gibbs Tschudy, Deborah Read: 11/14/2003 1:28 PM
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Gibbs

Tschudy, Deborah

From:
~ Sent:
To:

© Subject:

Glbbs Tschudy, Deborah I
Monday, November 17, 2003 9:51 AM .
Burhop, Shirley

RE: Fina Decision

Today after 12:30 p m. or Wednesday after 10 a.m.

-Oﬂginaj_Messagemn
From: Burhop, Shlrley
. Sent: . . . Friday, November 14, 2003 2:10 PM
To: Gibbs Tschudy, Deborah
..Subject: - - RE: Fina Dedsion = - - S

" Let me know when you would be available to speak with Geoff.'| have schedu!ed a meeting with the team for
Wednesday, Nov. 19, at 1:00 pm. .. R e P S S T T

" :-Original Message——

_From: Gibbs Tschudy, Deborah - S e e !

Sent:  Friday, November 14, 2003 1:14 PM

- To: Burhop, Shirey
. Subject: RE: Fina Dedsion

i Ihad a teiecon W|ththe STRACofﬁcersthlsmornmg onm ariei:h‘e;:r"‘r‘iattefr'aﬁd Terfy asked if you could please have

“an initial meeting in the Fina team before the STRAC meeting so that they cou!d have further discussions among
.. themselves at the STRAC meeting. He suggested a te!econ or wrtual meeting if you can't get everyone together

before then

-——-Original Message-—

From Burhop, Shlrlev
" Sent: © " “Friday, November 14, 2003 12:23 PM T e e
_To: Glbbs Tschudy, Deborah

Subject ‘ "~ RE: Fina Dedslon

——--Original Message-—

"From: Gibbs Tschudy, Deborah e -
Sent; Friday, November 07, 2003 1:58 PM - -
" To: Scott Miller; David Darouse (davidd@dnr. state la. LB), Joannie Rowland (joanier@crownations.net); Perry

Shirley (pshirey@frontiemet.net); Weekly, Derek; Anderson, Karen; Brown, Stacy; Charlton, Van; Dilsaver,
Steve; Druse, Todd; Fisher, Terence; Goss, Inge-Use; Hudson, Mark; Husta, BIll; Loomis, F David; Lougee,
Jack; McClain, Jerry; Miller, Scott; Norman, Jay; Rodriguez, Nancy; Severson, Valdean; Soderind, Ellwood;-St.
Goddard, Harold; Staigle, George

Cc: - Querques Denett, Lucy; Hamilton, Cathy; Leneau, Todd; Johnson, Ralph; Williams, Mary; Carol Green; David
Guzy; Davidoff, Robert; Ethel Richards; Janet Courtney' John Barder; Lonnie Kimball; Paul Tyler; Shirley

’ Burhop; Stockbridge, James, 111ere.'sa Bayani L
Subject: _. .FnaDedsion_ ... . . -.:--- LT

Hi Everyone, ---we- - -t

The D.C. Clrcmt‘s decision in Fma Oil and Chermcal Corp vs. Norton, 332 F.3d 672 {D.C. Cir.
2003), has not been appealed to the Supreme Court and is final.

This affects how MMS and State and Trlbal delegated audit staffs apply the current valuation
1



regulations in their audits. We will have to apply the benchmarks to inter-affiliate transactions for
Federal gas; Federal cil prior to the effective date of the new oil regulations in June 2000; Indian
ail; Indian gas prior to the effective date of the new Indian gas regulations in January 2000; and
coal. Under the Fina decision, for those affected rules we may not look to a wholly-owned
affiliate’s arm's-length resale proceeds as the measure of the lessee's "gross proceeds” under the
current rules.

We are developing additional guidance and training on application of the benchmarks and are
requesting involvement from STRAC in this effort. The Onshore CAM lead is Shirley Burhop. Qur
goal is to develop the guidance and training materials by December 31, 2003, with training
beginning in 2004. Please contact Shirley with your designated representatives as soon as
possible. Thank you.

Deborah Gibbs Tschudy
Assistant Program Director for Onshore Compliance
FPhone: (303) 231-3301

Fax:

{303) 231-3722



Bafton, Jayne

Froms: ‘ Burhop, Shirley. {

Sent: . Monday, November 17, 2003 10:15 AM

To: ) Gibbs Tschudy, Deborah; Williams, Mary
Subject: - RE: Fina Decisicn

Ok. | just talked to Geoff. We'll call him at 12:30 today, our time. (2:30 his)

Mary, do you want to sit in, too.

----- Original Massage---- -

From: . Gibbs Tschudy, Deborah, _

Sent: . Monday, Novamber 17, 2003 §:51 AM
To: Burhop, Shirley
~Subject: - . RE: Fina Dacision

Today after 12:30 p.m. or Wednasday after 10 aim. "

-----0riginal Message-----

" From: Burhop, Shirley

' Sent:” © Friday, November 14, 2003 2:10 PM
To: - Gibbs Tschudy, Deborah
Subject: RE: Fina Decision

Lat me know when you would be available to speak with Geotf. | have scheduled a maating with the tzam for
-Wednesday, Nov. 18, at 1:00 pm. - ' : ' '

———_—O}igin‘at Message—- - . -
From: - “Gibbs Tschudy, Daborah

Sent: Friday, Novamber 14, 2003 1:14 M
To: Burhop, Shirley

Subject: RE: Fina Decision

e e . Vo e .,._-__7...;‘ R - g T g s
X; - ’ ) -2 s IR L e

‘thad a telecon with the STRAC officers this morning.on another matter and Tarry asked if you could pleass
have an initial mzating in the Fina {2am bafors the STRAC meeiing so that they could have further ’

-discussions among themsalves at the STRAC meeting. He suggested a telecon,or virtual mesting if you can't

gat everyone togethar befora then,

---—0riginal Massage-----

From: Burhop, Shiriay : .
Sent: : Friday, November 14, 200312:23 PM
To: . _ Gibbs Tschudy, Deborah i :
Subjact: RE: Fina Dadision

Any additional guidancs on oltputs éxpacted, bej/ohd "g"uidanca and training"?

----Original Message--—--

From: ’ -Gibbs Tsthudy, Deborah .

Sent:’ Friday, November 07, 2003 3:58 PM - . .
To! " Scott Miller; David Darousa {davidd@dnr.statz.la.us); Joannie Rowland Ooanlar@crownations.ne't); Parry ‘

Shirlay (pshIrley@fronti-:'_met.net); Waekly, Derek; Anderson, Karen; Brown, Stacy; Charlten, Van,; Dilsaver,
. Steve; Druse, Todd; Fisher, Terence; Goss, Inge-Lise; Hudson, Mark; Husta, Bill; Loomis, F David; Lotgea,

:::::

Jack; Mcliain, Jarry;

: St. Geddard, Harold; Staigls, Gsorgae ) . _ _ o

Ce: Querque_f Denett, Lucy; Ramilton, Cathy; Leneau, Todd; Johnson, Ralph; Willisms, Mary: Carol Grean;
: 224 o -

Filier, Scot; Norman, Jay; Rodriguez, Narcy; Severson, Valdean: Soderlind, Efwood:



David Guzy; Davidoff, Robert; Ethel Richards; Janet Courtney; John Barder; Lonnie Kimbail; Paul Tyler;
Shirley Burhop; Stockbridge, James; Theresa Bayani :
Subject: Fina Decision .

Hi Everyona,

The D.C. Circuit's decision in Fina Off and Chemical Corp. vs. Norfon, 332 F.3d 672 {D.C. Cir,
2003), has not been appealed 1o the Supreme Court and is final. :

This affects how MMS and State and Tribal delegated audit staffs apply the current valuation

* requigtions in their audits. We will have to apply the benchmarks fo infer-affiliate transactions
for Federal gas; Faderal oil prior o the effective date of the naw oil regulations in June 2000
Indian oil; Indian gas prier to the effective date of the new Indian gas regulations in January
2000; and coal. Under the Finag decision, for those affected rules we may not fook to a wholly-
owned affiliate’'s arm's-length resale proceeds as the measure of the lessea's '

s "gross
proceeds” under the current tules, ‘

We are developing additional guidance and fraining on application of tha benchmarks and are
requesting involvement from STRAG in this effort. The Onshore CAM lead is Shirley Burhop.

- Our goal is fo develop the guidance and training materials by December 31, 2003, with
fraining beginning'in 2004.” Piease contact Shirley with your designated representatives as
soon as possible. Thank YOu. . :

Deborah Gibbs Tschudy

- Assistant Program Director for Onshora Compliance
Phonie: (303) 231-3301 : '
Fax:  (303)231-3722

Tracking: Recipient ' . : Read

Gibbs Tschudy, Deborah : Read: 11/17/2003 11.:28.AM

Williams, Mary ‘ ' Read: 11/17/2003 10:17 AM
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Barton, Jayne

From:
Sent:
To:
Subject:

Burhop, Shirley

Thursday, November 20, 2003 9:31 AM
Gibbs Tschudy, Deborah

RE: Fina Decision

Was OFFCAM asked to participate?

From:
Sent:
To:

Cc:

Subject:

Gibbs Tschudy, Deborah

Friday, November 07, 2003 1:58 PM

Scott Miller; David Darouse (davidd@dnr,state.la.us); Joannie Rowland (joanier@crownations.net); Perry Shirley
(pshirley@frontiernet.net); Weekly, Derek; Anderson, Karen; Brown, Stacy; Charlton, Van; Dilsaver, Steve; Druse, Todd;
Fisher, Terence; Goss, Inge-Lise; Hudson, Mark; Husta, Bill; Loomis, F David; Lougee, Jack; McClain, Jerry; Miller, Scott;
Nerman, Jay; Rodriguez, Nancy; Severson, Valdean; Sederlind, Ellwoed; St. Geddard, Harold; Staigle, George

Querques Denett, Lucy; Hamilton, Cathy; Leneau, Todd; Johnson, Ralph; Williams, Mary; Carol Green; David Guzy; Davidoff,
Robert; Ethel Richards; Janet Courtney; John Barder; Lonnie Kimball; Paul Tyler; Shirley Burhop; Stockbridge, James; Theresa
Bayani

Fina Decision

Hi Everyone,

The D.C. Circuit's decision in Fina Oil and Chemical Corp. vs. Norton, 332 F.3d 672 (D.C. Cir. 2003), has not
been appealed to the Supreme Court and is final. .

This affects how MMS and State and Tribal delegated audit staffs apply the current valuation regulaticns in
their audits. We will have to apply the benchmarks to inter-affiliate transactions for Federal gas; Federal il
prior to the effective date of the new oil regulations in June 2000; Indian oil; Indian gas prior to the effective
date of the new Indian gas regulations in January 2000; and coal. Under the Fina decision, for those affected
rules we may not look o a wholly-owned affiliate’s arm’'s-length resale proceeds as the measure of the
lessee's "gross proceeds” under the current rules.

We are developing additional guidance and training on application of the benchmarks and are requesting
involvement from STRAC in this effert. The Onshore CAM lead is Shirley Burhop, Qur goal is to develop the
guidance and training materials by December 31, 2003, with training beginning in 2004. Please contact
Shirley with your designated representatives as soon as possible. Thank you.

Deborah Gibbs Tschudy
Assistant Program Director for Onshore Compliance

Phone:
Fax:

Tracking:

{303} 231-3301
(303) 231-3722

Recipient ‘ Read
Gibbs Tschudy, Deboerah Read: 11/20/2003 12:22 PM
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Barton, Jayne

From:
Sent:
To:
Subject:

Gibbs Tschudy, Deborah

Thursday, November 20, 2003 12:40 PM
Burhop, Shirley

RE: Fina Decision

I'have not asked them, but they should be invited to participate. Would you mind talking to Roman or Bobby to see if they
wolld like to participate? Thank you.

From:
Sent:
To:
Subject:

Burhop, Shirley

Thursday, November 20, 2003 9:31 AM
Gibbs Tschudy, Deborah

RE: Fina Decision

Was OFFCAM asked to participate?

From:
Sent:
To:

Cce:

Subject:

Gibbs Tschudy, Deborah

Friday, November 07, 2003 1:58 PM

Scott Miller; David Darouse {davidd@dnr.state.la.us}; Joannie Rowland {joanier@crownations.net); Perry Shidey
{pshirley@frontiernet.net); Weekly, Derek; Anderson, Karen; Brown, Stacy; Charlton, Van; Dilsaver, Steve; Druse, Todd;
Fisher, Terence; Goss, Inge-Lise; Hudson, Mark; Husta, Bill; Loomis, F David; Lougee, Jack; McClain, Jerry; Miller, Scott;
Norman, Jay; Rodriguez, Nancy; Severscn, Valdean; Soderlind, Ellwood; St. Goddard, Harold; Staigle, George

Querques Denett, Lucy; Hamilton, Cathy; Leneau, Todd; Johnson, Ralph; Williams, Mary; Carol Green; David Guzy;
Davidoff, Robert; Ethel Richards; Janet Courtney; John Barder; Lonnie Kimball; Paut Tyler; Shirley Burhop; Stockbridge,
James; Theresa Bayani

Fina Decision

Hi Everyone,

The D.C. Circuit's decision in Fina Qif and Chemical Corp. vs. Norfon, 332 F.3d 672 {D.C. Cir. 2003), has
not been appealed to the Supreme Court and is final,

This affects how MMS and State and Tribal delegated audit staffs apply the current valuation regulations
in their audits. We will have to apply the benchmarks to inter-affiliate transactions for Federal gas;
Federal oil prior to the effective date of the new oil regulations in June 2000; Indian oil; Indian gas prior to
the effective date of the new Indian gas regulations in January 2000; and coal. Under the Fina decision,
for those affected rules we may not look to a wholly-owned affiliate's arm's-length resale proceeds as the
measure of the lessee’s "gross proceeds” under the current rules,

We are developing additional guidance and training on application of the benchmarks and are reguesting
involvement from STRAC in this effort. The Onshore CAM lead is Shirley Burhop. Cur goal is to develop
the guidance and training materials by December 31, 2003, with training beginning in 2004. Please
contact Shirley with your designated representatives as soon as possible. Thank you.

Deborah Gibbs Tschudy
Assistant Program Director for Onshore Compliance

Phone:
Fax:

(303) 231-3301
(303) 231-3722
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